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| Filed nltffs' + t set of interrops. 
iFileu stip. & order extending time of deft. —— & Co. | ‘to a 
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(Schlafly) answars_to interrors. (lst se et). 
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fe tL a tied Plefia, Porther Answers 0 the Firat Tnterrova of deve, 


Touche Race & ca, 


by PIER (  Mactin fb. vaudolon te. : 
Cont'd, on page #3 


| 


) ee 


+ 4 


73 Civ, GL3S NDEPENDENT LNVESTO 


D.C. 110 Rev Civil Docket Co aur tation 


d Pitke's. VFirse in 
16-th 3 Filed deft’ : 
37 to dismiss, Ret. 
10 day 


Sop: 13,74 | 

Sep, s (Touch 
extended to 

16-74 Filed deft's ( 
16-74 
16-74 
ee 74 


Sep. Touche } 
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motion to dismiss. _ 
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al expenses, ine Luding atty's 

t) commencing, with 9- co : Atty'3 
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Jul 1é-' L Filed Complaint. Issuec Summons, ~~ - elt ‘ 


=yu Tiled order that” Feed Berman” of 7OI Seventh Avonur, ~ts testynated: to serve hg + 
sifimons and complaint in in the above entitled action, Clerk, —— —ecermeenomerne 
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Cprss deterninitione Rute b-%-70. tie i 
r ‘ e + © — — 
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Filed daft as, GRU ty tote notice or taking deposition of “‘prtrre on ‘8-33 ein 


Dge 2- Filed daft. Touche, ‘Ross &Co's —interrogses first SOte_ - ene ce — 

ng Mees asi deft. ‘eleprompter Corp's time to anawen-2ie 

Pees 4 to 9-h-Zhe So ordered= CANNELIA, Je. 

age 9- Filed stip * oP ring pltff's motion for class determination presently | retnbdle_ 
on 86-7); is adjourned to QubymTlt « So_ordered= CANNELLA, Je. 


he iu Filed summons and affdvts. of s Be fo sand complaj 
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for an order staying the ‘drponitions of all defts. by. Ler, ineludi.ng ‘the _ 


"deposition of deft.Toucha loss & Yoo, otce us indinsteds Rete 2=3-7h: 
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Sepe J-7 jr ilod dette Touche Ross &Co.'s answoring alfdvt. of Lawrence Ite Pho ee 
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ea mate * pore 
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“Rete 9-25-7h ee ee 


ecmeecnecemnaspome es an ee 
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i 
4 


meee tear ne 


class action wo Lon. 
Oct 3-74, Filed Plure' s affidavit in oppos sition to Defts Puckett & Ridhardson’s 
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Oct. 7-74 | Filed defts memo of lav in suppor af nwt ton Te) comme) ANKveTSs. 


Filed def ts (Shafer & Weather) affdvt_in support of mot Lon co _ 
cone | 


dismiss. the complt. 


74| Filed Memo-Endorsed on motion of 8-20-74, Deft First Nat’ fe Inenk ; Be 


of Boston’ 's motion to dismiss action on ground of improper _ 


venue is granted.....So Ordered, MAC MAHON, J. n/n. . ae) E 


jp Eited FICer ¢ “Notice of Appeal to USCAfrom an Order dated | 


a "WO-21-76 “dismissing | ‘this action against deft. ‘First Natiot hal 
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——— 
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! che Ross -& Co.-filod.-Ba4 9-74, ,-— Motion— - 
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ee So_Ordered .-MacMAHON,J , --—-~-— head —— 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK Uf 3 Io 


INDEPENDENT INVESTOR PROTECTIVE : 
LEAGUE, et al., 73 Civ. 4133 


Plaintiffs, 
OPINION AND ORDE 
~against- 
TELEPROMPTER CORP., et al., 


Defendants. 


OWEN, District Judge 


et 


This motion to impose sanctions raises two -, 


serious questions: (1) whether the attorney for the piginy 
vi ffsmailed copies o: purported clients' answers to inter- 
‘Togatories to an adversary on the last day permitted by a 
eourt order without in fact having any originals of such 
Bice in hand from any client or any awareness of their 
existence, and (2) whether the attorney thereafter made 
false statements to counsel and the Court and gave false 
testimony as to the foregoing. 

Defendant Touche Ross & Co. ("Touche Ross") has 
moved for the imposition of sanctions against plaintilrfs, 


the Independent Investor Protective League ("IIPL"), Martii F. 


Randolph, Jr. ("Randolph"), Gary Michael ("Michael"), 


Crecente eemmeureen ic Lar inst OOO semeninlieN SioMeaR eRe 
yA acct 
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Michael Fagan("Fagan") and their counsel, I. Walton Bader, 
pursuent to Rule 37(a) of the Fed. R. Civ. P. Sanctions 
are sought by virtue of circumstances disclosed in hearings 
held before me relating to tne service on September 5, 1974 
of copies of purported answers of plaintiffs to Touche Ross’ 
Interrogatories dated November 1, 1973. 

Touche Ross charges that plaintiffs and their 
counsel conspired to misl2ad Touche Ross into believing 
that the original answers to the November 1, 1973 Interroga- 
tories had been received from plaintiffs Randolph, Michael 
’ and Fagan on September 5, 1974, prior to service of the cop- 
4es when in fact they had not been received, and plaintif‘s' 
counsel had no awareness even of their existence. 

It is further charged by defendant Touche Ross 
that when, on September 11, 1974, it was disclosed that the 
original answer of Michael and Fagan had not been received 
on September 5, 1975, plaintiff IIPL and Mr. Bader misled 
Touche Ross and the Court into believing that the original 
answers of Randolph had been received on September 5, 1975, 
when they had not been, and further that unconformed copies 
of the proposed answers of Michael and Fagan had been served 
"4nadvertently" by someone other than Mr. Bader. 


As this motion involved serious allegations, 


. 
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I held hearings on November 9, 13 and 14, 1974. I find 
the following facts. 


The Events Prior To 
September 6, 1974: __ 


In February 1974, I held a status conference in 
this action. At that time, it was disclosed to me that 
answers to certain interrogatories propounded by Touche Ross 
dated November 1, 1973, were long overdue. I therefore 
orally directed Mr. Bader, counsel to plaintiff, to promptly 
answer those interrogatories. 

Apparently nothing happened and six months later, 
on August 16, 1974, I grarted a written motion by Touche 
Ross to compel each of the plaintiffs to respon ‘0 the 


interrogatories and directed that the order be complied 


with within 20 days, the 20th day being September 5, 1974, 


a Thursday. 


The Events of. Friday, 
September 6, 1974: 


On September 6, under postmark of September 55 
Mr. Eno, a partner in the firm ~ Rosenman, Colin, Kaye, 
Petschek, Freund & Fmil (the "Rosenman firm"), representing 
defendant Touche Ross, received tn the motl a copy of pur- 


1 
ported answers of JIPIh. In a separate enclosure, also 


| 
The copy of the answers of IIP!, bore the typed date 
September 5, 1974. 


: Pa An~W 


under postmark uf September 5, copies of purported answers 
of individual plaintiffs Randolph, Fagan and Michael were 


received.* 


All of these copies were unconformed, except that 
the IIPL answers had written in, in the verification, the 
words, "s/Merrill Sands." Sands was the controlling officer 
of IIPL. 

Mr. Eno that day mailed a letter to Mr. Bader 
requesting that the originals of the several arswers be 
immediately filed pursuant to Rule 6(c) of the General Rules 
of this Court. The letter noted the failure to conform the 
copies of the several answers and requested information re- 
garding the same, including whether they had actually been 


signed and sworn to by the several plaintiffs. 


The Events of Monday, 
September 9, 1974: 


On Monday, Septiviher 9, at 9:15 A.M., Ms. Rosen, 
a recepticnist in the Rosenman office, received a telephone 
message from Mr. Bader for Mr. Eno stating: 
"Rec'd your letter about Teleprompter 
case. Will send you photocopies of 


original Interrogatory answers within 
next few days." 


2 


The coptcs of the answers of Randolph, Fagan and Michael 
each bore the typed date, August 29, 1974. These three 
plaintiffs lived in states other than New York and Mr. Bader 
apparently had prepared and matled the proposed answers to 
each to consider, execute if appropriate, and return. 


At 10:37 A.M., Mr. Bader called Mr. Eno again; Mr. Eno 
was not available to take the call, and Mr. Bader could 
not be reached when Mr. Eno returned the call. 


. Thereupon, Mr. Eno hand-delivered a letter to 


Mr. Bader. That letter stated: 


"Dear Mr. Bader: 


We tcday received a telephone message 
from you in response to my letters of 
September 6 and 7 in which you say that 
you will send us copies of the original 
Interrogatory answers ‘within the next 
few days.' This is unsatisfactory to 
us. Mr. Nevling is prepared to come to 
your office immediately to inspect the 
originals, if they have not already been 
filed. If that opportunity is not af- 
forded by the end of today or the ori- 
ginals are not filed by the end of today 

“pursuant te Rule 6(c) of the General Rules 
of the Court, we shall assume that you do 
not have the originals and did not have 
them on September 5, 1974, and shall pro- 
ceed accordingly." 


The Events of Tuesday, 
September 10, 1978: 


On Tuesday, September 10, at 9:25 A.M., Mr. Eno's 
secretary received a telephone call from Mr. Bader, ard 
syped up his message as ‘ollows: 

"Mr. Bader called. Re Interrogatories. 


He will be sending photocopies of original 
answers. He extends his apologies. He 


will extend your time to answer for 
2 1/2 or 3 weeks." 


About 10:30 A.M., Mr. Eno called Mr. Bader, and 
was told that he was dnavat teule: Mr. Eno then told Mr. 
Bader's secretary to have him call Mr. Eno as a matter of 
urgency, and that 4f Mr. Eno did not hear from Mr. Bader, 
he intended to communicate with the Court. Mr. Bader's 
secretary said that she would try to reach him. There- 
after, Mr. Bader's secretary called Mr. Eno back and stated 
that she had been unsuccessful in reaching Mr. Bader 


asked Mr. Eno to wait until 1:00 P.M. before calling 


Curt, to which Mr. Eno agreed. Mr. Bader called Mr. 


at about 12:30 P.M. Mr. Eno told him he was not satis- 

fied with the messages that he had been receiving and that 
he wanted to see the original answers of all the plaintiffs 
immediately. Mr. Bader said that Mr. Eno had a right to 

see them but that he was busy on 4 deposition and could 

not show them immediately, but would in a few days. Mr. Fno 
insisted on seeing them that day and told Mr. Bader that 

he did not believe that Mr. Bader had the originals. Mr. 


Bader then stated, "I have them. You can take my word 


Mr.Bader does not dispute this message, except that he 
recalled saying "copies" rather than "pnhotocopies." 
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for it." Mr. Eno said that he or Mr. Nevling would meet 
Mr. Bader in his office later that day after the deposi- 
tion. Mr. Bader said that was not possible because he did 
not know where in his office the originals were and he 
might have left them at home. Mr. Eno said that he would 
then meet Mr. Bader in his office at 9:00 A.M. the next 
mornirg, to which Mr. Bader agreed. 4 Mr. Eno thereupon 


sent to Mr. Bader by hand the following letter: 


4 


Mr. Bader, in testimony before me, at first did not recall 
this conversation at all: 


Q@. You don't recall your conversation with me on 
September 10th when your secretary told you 
that you had better get in touch with me and 
you say you called me from the offices of 
White & Case? Do you remember that? 

I say I may have spoken to you, Mr. Eno. 1 
don't recall the conversation. 


q. You don’t recall the conversation? 
Ac NO, 6iF. 
Q. 


At ali? | You nave no recollection of tr.at 
conversation? 
A. Sey ete. 


Later, his recollection was in part refreshed and, he t 


Q. Did I answer you by saying I didn't want to 
take your word for it, I wanted to see them? 
Does that refresh your recollection at all? 

A. I believe you said something like that. Yee, Sit. 


Q@. And did you -- 

A. And I said I couldn't do it that day because I 
was tied up in depositions, 4t was late and I 
couldn't get back to the office, I didn'i. know 
where the originals were, I hadn't been in the 
office for several days, but if you came in 
bright and early the next morning I would be 
very happy to show them to you. 


"Dear Mr. Bader: 

This will confirm your statement to 
me that at 9:00 A.M. tomorrow in your office 
you will exhibit to Mr. Nevling of our cffice 
the originals of the purported further answers 
of plaintiffs Michael F. Randolph, Jr., Gary 
Michael and Michael Fagan, as well as the 
original further answers of IIPL." 


The Events of Wednesday, 
September 11, 1974: coe 


Early on the morning of September 11, Mr. Nevling 
went to Mr. Bader's office where he was shown the original 
answers of IIPL by Mr. Bader. They were dated September 5, 
1974 and purportedly were sworn to on September 5, by 
Merrill R. Sands, as Secretary of IIPL, in New York County. 
Mr. Bader was the notary who took Sands' signature and the 
answers were also signed by Mr. Bader. Mr. Bader also ex- 
hibited the original answer of Randolph dated August 29, 
1974 and purportedly sworn to on September 3, 1974 by 
Randolph in California; and the answers were also signed 
by Mr. Bader. 

When Mr. Nevling asked for the answers of Fagan 


and Michael, Mr. Bader said that he could explain, and 


gave Mr. Nevling his affirmation dated September 11, 1974 


which Mr. Bader had drawn to support a motion for extension 


of time to answer. The affirmation merely stated that the 


answers of Fagan and Michael had not yet been rece‘ved. 
Later that day, Mr. Eno sent a hand-delivered 
letter to the Court, with a copy to Mr. Bader. In that 
letter, Mr. Eno noted, among other things, that in his 
conversation with Mr. Bader the day oefore (September 10) 
Mr. Bader had assured Mr. Eno that he had the originals 
but that he did not know where the originals were in his 
office and that he might have left them at home. 
Subsequently that day, Mr. Bader also sent a 
letter to the Court, with a copy to Mr. Eno. Therein he 


stated among other things: 


On September 5, he had Sands sign the IIPL 
answers and he, Bader, "instructed My page 


to send copies .. . to all attorneys. . 
and that he, Mr. Bader, inspected those copies 


That affirmation said nothing about copies of any answers 
being "inadvertently" sent to the Rosenman firm. 


6 
His secretary, one Dorothy Blacker, later testified that she 
did not mail out anything at all, and contradicted Mr. Eader'’s 
statement about any instructions to send copies. 
@. Your testimony is that after you typed those 
Exhibits A,C,D and E[the answers to interroga- 
tories] you had no conversation with Mr. Bader 
about those documents at all, is that correct? 
Correct. 
Did he ever tell you that you should be on the 
alert. to look for a letter coming from the people 
to whom you mailed the originals, that is, C,D, and E” 
A. No. 
Similarly, Mr. Sands, who later testified that 1t was he 
who mailed the unconformed answers, also testified that M-. 
Bader had not instructed him to mail any answers out (see 
Pn. 10 ,infra). 


Ba S& . 


before they went out and they were "properly 
conformed." 


In the afternoon of September 5, he had 
to leave his office for St. Louis, but before 
he left the office, Mr. Bader "prepared" copies 
of the answers which he intended to conform 
and mail when he returned from St. Louis.7/ 
"By inadvertence" on that day (September 5) 
"apparently" @ set of the unconformed answers 
had been sent to the Rosenman firm. Further, 
on September 5 he was told during his absence 
from his office that "Randolph's answers" had 
arrived. 


On September 9, again while he was out of ‘he 

office, he was told about the receipt of Mr. £; 5's 
letter of September 6 but did not know its con- 
tents. Believing that the Rosenman letter of 
September 6 referred to the answers of Randolph, 
Fagan and Michael, he called the Rosenman offic- 
on September 9 and 10, and the messages he left 
were to the effect that he "hoped to recéive the 
signed copies of the original documents in a 
few days." That it was not until about 6:60 P.M. 
on September 11, when he arrived in his office, 
that he "for the first time" realized what hae 
happened. 

7 

It should be noted that (a) these would in any event ther.- 

fore nave been late under the Court's order and (b) Mr Ba ier 

did net in fact GO to St. Louis on September 5, 

testified to having worked in the library of the 

Law Institute for several hours that afternoon so that he 

"missed his Plane" to St. Louis, went home to Scarsdale 

and went the next morning. 
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Mr. Bader's testimony on this Subject is set forth in Fn. 
Supra. This September 1] letter obviously differs from 

Mr. Bader's telephone message to Mr. Eno's secretary the 

Prior day, September 10 (p.5-6supra), the essential accurac) 

of which he did not dispute (see Fn. 3 supra). 


Events Subsequent To 
September 11, 1974: 


Apparently, on September 17, 1974, Sands, 
Bader's client, executed an affidavit in which he stated 
that he was the one who had "inadvertently" mailed the 
unconformed copies of the Randolph, Fagan and Michael 
answers on a visit to Mr. Bader's office late in the day 
on September 5,39 that prior to mailing them he had seen 
Randolph's answers "which had arrived late in the day at 
Mr. Bader's office and I then assumed that I could send 
out the copies thereof." 

On September 20, Mr. Bader addressed the Ccurt 
on this matter on the argument of Touche Ross' motion 
to dismiss. At that time he made the following state- 


ments: 


1.That he left his office on September 5 
at about 3:00 P.M. 


2. That Sands was with him when he left 
the office, and he told Sands that if 
the answers of the other plaintiffs 


It should be noted that in October 1974, before the 
hearing, Mr. Bader wrote the Court a letter expressing 
coneern at possibly not being, able to have Mr. Sands!" 
testimony to support the foregoing. This "problem" 
did not materialize and on the hearing it was revealed 
that Sands was Bader's brother-in-law. 


came in he should mail out the copies. 
That after he left (at about 3:00 P.M.) 
Randolph's answers came in in the mail 
and that Sands had inadvertently mailed 
out all the answers instead of just 
Randolph's. 


That Randolph's answers had come in in 
the 3:00 o'clock mail on September 5, il 


That he did not recall when he first learned 
that the unconformed copies had been sent, 
but he knew that when he spoke with Mr. Eno 
on September 10. 

Mr. Bader testified during the hearings held on 
November 4, 13, 14, 1974. At that time his final version 
of the facts was that Sands signed the originsl answers of 


IIPL in Mr. Bader's office between 8:30 - 9:30 A.M. on 


Thursday. September 5; that copies of those answers were put 
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Sands, however, testified (1) that he spent the middle 
of the day downtown in New York City and came back to the 
office later after both Bader and his secretary had left; 
and (2) that Bader had not instructed him to mail out any- 
thing. See Fn. p. 13 infra. 


il 

Mr. Bader testified later that the last mail normally 
came in at 2:30 P.M. However, records of *he U.S. Post 
Office revea.ed that the last mail carrier to Mr. Bader's 
office on September 5 had finished his deliveries and had 
returned to the post office by 2:07 P.M. The time of his 
last delivery to Mr. Bader's building, therefore, was 
1:30 to 1:45 P.M. 


Ans? 


in envelopes, labels were put on the envelcpes, Sands 
took the envelopes to mail and immediately left the 
office.l© Sands then testified that by arrangement, 
later in the day, after Bader and his secretary had both 
left, he went back to Bader's office. It was empty. 

He saw that Randolph's answer had come in in the late 
mail. He waited, and Bader telephoned from the library 
of the New York Law Institute, and, as he testified: 


I got a telephone call on 61, [Bader] 
called in at four, quarter after four, 
some time a little after four it was. 
And I said, you don't have to worry, 

the Teleprompter answers are here. 

He said fine, good. I said, go, have 

a good trip now. He said, good. That's 
4G. Hung) up. 


Based on that conversation, which was devoid 


of any authority, Sands, the client, who had not been told 
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The Interrogatories bear the typewritten date, Se)tem- 
ber 5. Mrs. Blacker, who typed the Interrogatories, testi- 
fied that she came to work at perhaps 10:20 and never saw 
Mr. Sands. She testified that she dates papers the day 
she types them and remembers no instructions otherwise 
as to these Interrogetories. I credit this testimony. 
The question therefore arises: if she typed the Interrora- 
tories after her arrival on September 5, what of the Rader 
and Sends testimony that Sands signed and Bader notariccd 
4t and Sands took it away to mail before her arrival that 
day? 


hi ~3F 


by anyone to mail anything, 13 allegedly took it upon 
himself, without notifying Bader, to take the envelopes 
from his lawyer's desk containing the unconformed copies 


of all the sets of answers of Interrogatories and mail 


2: Raa aii 


Sands testimony was as follows: 


And he (Baderjdidn't tell you to mail them? 
No, he didn't tell me to mail them. 


What induced you to mail them? 
Because that's one of the reasons I went 
to his office in’ the morning was to sign 
so that my thing should be mailed out so 
I figured those had to go out. 


You had him on the telephone, he was on 
the telephone? 
Right. 


“Should I mail them out?" 
No, I didn't 


You. diagn't. And he aidan’: . say to. you, 
"Mail them out?” 
He didn't tell me to mail them. 


Q. 
A. 
Q. Important matter. "You didn’t say to him, 
A. 
Q. 
A. 


Bader's testimony was to like cffect: 


The Cort: Me. Bader, at 4:15, as fur us you 
knew the three carbon copies were Str ing 
on your denk: 

The Wrtnessa:: (OYos,ehr. 


The Courts: | And, Uhat) wis the’ Past. day to: mati? 
The Witness:: Yes, Sir. 


The’ Courts) And you did not tell Mr. Sands, now 
you can conform them and mail them? 
The Witness: No,sir. 


them out, thus "inadvertently" causing the whole pro 
I reject this concocted story as I reject Mr. Bader’s 
ation that he was so busy that he never got to his offic 


for the next several days to "learn" what had happened. 


Rule 37 of Ped. RK. Civ.P. provides that 1f a 


party fails to serve answers to fnterrogatories 

larly after a court order providing therefor) 

may dismiss the action and, in addition, require 

failing to act or the attorney for said party, 

pay the reasonable expenses, {ncluding attorneys' 

caused by the said failure to act, uniess the court 

that the failure was "substantially justified or that 

other circumstances make an award of expenses unjust. 
On the entire record before me, it is c 

I cannot but conclude‘that Mr. Bader intended the Rose 


firm to believe that the various answers to interropaitor) 


| ees ih) Nae 

Significantly, although Mr. Bader by September 1] was 
aware of the fact (1) that the Rosenman firm had raised 
serious questions:with the Court as to a deception on hie 
part, and that (2) certain papers had been mailed by some- 
one from his office giving, substance to these contentions, 
{t was not until September 15, four days later, that, ac- 
cording to his brother-in-law Sands, he first spoke to him 
about the incident, and even more time elapsed according 
to his secretary before he spoke to her about the matter. 
The inference one feels compelled to draw is that since 
Mr. Bader knew that he himself had sent out the unconfermed 
copies on September 5 without having, secured the orifinals, 
the conversations with Sands and his secretary coming so 
much Jater were "window dressing" for the court hearing 
that was foreshadowed. 


were due and timely served in accordance with the 
order on the very last day for such service, 


1974, when in fact they had not been. I also not but 


= 
conclude that thereafter Messrs. Bader and Sands |?made 


false statements and gave false testimony pursuant to an 
evolving plan to first deceive counsel and later the Court 
as to the circumstances surrounding the mailing of the 
purported "answers" to interrogatories on behalf of plain- 
tiffs Independent Investor Protective League and Fagan, 
Michael and Randolph on September 5, 1974. Mr. Bader 
flatly conceded to Mr. Nevling on September 12 (and later 
to the Court) that the Fagan and Michael] crigina 

had never been received. !® Given Mr. Bader's 

leaving his office cn September 5 at 3:00 P.M. (although 
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It is reasonably clear that Mr. Bader did not 
Mr. Sands into the picture as the “unknown 
some time after his [Bader's] September 11 Le 
Court since in that letter he indicated that his s 
had mailed the copies in question. (See p.9-19 supra.) 
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This September 31 admission is squarely in confliet 
with his undisputed carlicr phone messages to Mr. Fo Ss 
secretary on September 9 ond 10. (See rn. 2 supra.) 


subsequently changed) and the Post Office proof of the 
last delivery being before 2:00 P.M. on that day, obvi- 
ously, the Randolph answers were not received by his of- 
fice in the "late" or any other mail on September 5, the 
last day for service. They could only have arriv 
subsequent day.As to the answers of IIPL, TI credit 
Mrs. Blacker's testimony from which I conclude that the 
IIPL answers dated September 5 were typed on that day 
at some point between 10:20 A.M. and 3:00 or 3:15 F.R. 
4ven this, the testimony of Messrs. Bader and Sands to 
the effect that the TIPL answers were signed and notar- 
4zed around 9:30 that morning, is necessarily false. 
There being no credible evidence as to when these 


were thereafter, in fact, executed, T am unadle to 


that they were timely executed and served. T theretore 


dismiss the entire action as to Touche Ross with pre- 
17 


judice. 


Given the conduct of Messrs. Bader and Sancs, 


ca ee ema er te 


I determine that plaintiff Tndependent Investor Protective 


League and attoimney 1. Walcon Bader shall pay to the 
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AL some point durhrayy the pendeney of this motion, 
voluntary discont. Inuanees’ wore filed on behalf of 
the individual plainti (tS. - 


defendant Touche Ross & Co. the actual expenses, includ- 
ing attorneys' fees, incurred by Touche Ross commencing 
with September 6, 1974, occasioned by this conduct. To 
that end, the attorneys for Touche Ross are to submit 
within 30 days in afftdavit form a statement of such 
services rendered for the period commencing September 6, 
1978, to which pleintiCf IPL and ft, Walton Bader may 
respond, so that I may reach an appropriate conclusion 
on this issue. 

The foregoing is so ordered. 

While it is not germane to a determination of 
the motion of Touche Ross, it is not inappropriate to 
observe that conduct such as that engaged in by plain- 
tiffs’ counsel herein cannot and will rot be countenanced 
by the Court. I am, therefore, referring this record for 
further consideration pursuant to Rule 5(f) of the General 
Rules of this Court providing for the disciplining of 


attorneys. 


“Untted States District Judge — 


January 7 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 
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vs. : 73 Civ. 4133 (LFM) 


TELEPROMPTER CORP., et al., 


Defendants. 
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HON. RICHARD OWEN, 
District Judge. 


New York, November 4, 1974; 
4.30 o'clock p. Mm. 
(Room 2804) 
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I. WALTON BADER, Esq., 
Attorney for Plaintiffs 
274 Madison Avenue 
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New York, N. Y.? 
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THE COURT: Mr. Eno, we are here on the motion 
papers calling for a hearing on October 4th, is that the ~-- 

MR. ENO: That is correct, your Honor. 

THE COURT: (Continuing) Is that the set of 
papers? 

MR. ENO: Yes, Sir. 

THE COURT: And the parameters of this as you see 
it are what? 

MR. ENO: Well, the question that I understand 
we have the hearing on, your Honor, were the circumstances 
under which this purported answers to interrogatories of 
the plaintiff Randolph received. 

THE COURT: Very good. 

MR. ENO: And there’ have been statements made 
to the Court and affidavits submitted to the effect that 
they were received in Mr. Bader's office on September 5th, 
1974. = 

THE COURT: Very good. 

MR. ENO: And the question is whether they 
were received on that day. In that connection I would 
like to examine Mr. Bader, if I may, your Honor. 


MR. BADER: Certainly. But do you want me 


first or do you want Mr. Sands first? 


MR. ENO: I would like you first. 


MR. BADER: By all means. Of course. 
This is a rather new experience for me, Judge. 
I must tell you this is the first time I have been in the 


witness box. 


WALTON BADER, called as a witness in 


behalf of tne defendants, being first duly sworn, 

testified as follows: 
DIRECT EXAMINATION 
BY MR. ENO: 

Q You are an attorney at law, Mr. Bader? 

A Yes, sir. 

Q You are a member of the bar of this Court? 

A Yes, sir. 

Q Are you the general counsel of Independent 
Investor Protective League? 

A Well, I suppose you might call me that. 

Q Well, don't your papers indicate that you are 
the general counsel of he Independent Investor Protective 
Lague? 

A I have signed several papers like that, yes, but 
I.am general counsel only by sufference of the board of 
directors. 


Q Well, are you or are you not the -- 
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Bader-direct 
THE COURT: Mr. Eno, let me have the clerk 
move this little rail away so that you can come around here 
a bit. Just so that the witness is not facing away from 
you. 
THE WITNESS: Mr. Eno, as far as I know I am 
general counsel to the Independent Investor protective 


League today, but as of tomorrow I could be fired. 


Q But today you are still the general counsel? 


A Yes, sir. 

Q Is your secretary here today? 

A No, sir. 

Q Do you know that we requested her presence and 
served notice on you asking for her to be here? 

A Yes, siz, ant it's completely unnecessary because 
I have examined her very thoroughly about this and she knows 
nothing about the facts involved. As a matter of fact, 
IT have an affidavit from her to that effect. She is a 
part-time secretary, she works only Tuesday, Wednesday and 
Thursday, and under those circumstances I did not think it | 
was neceasary to have her. 

MR. ENO: I would like teh Court to take notice 

that we requested her presence and we served notices for 
her to be here today. i think her testimony is essential. 


! 


THE COURT: I will give consideration to that at 
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cms Bacder-direct 
the end of the hearing. 

Q Is Mr. Sands here today? 

A Yes. 

Q Who is Mr. Merrill Sands? 

A Mr. Sands is the secretary of the Independent 
Investor Protective League, sir. 

Q What is his occupation? 

A Perhaps you ought to ask him that. 

Q No, I am asking you. 

A As far as I know he is a real estate broker in 
Brookfield Center, in addition to being secretary of the 
Independent Investor protective League. 

Q Where is Brookfield Center? 

A In Connecticut:. 

Q Do you know his address? 

A I believe, but again, Mr. Sands is here -- 
Mr. Sands, could you give me your address? 

MR. ENO: Your Honor, will you please direct 
the witness to answer my question? 


THE COURT: Mr. Bader, you field these as best 


you can. If you don't know -~ 


THE WITNESS: I'm sorry, your Honor, but I am 


under oath and I want to be absolutely sure I am accurate. 
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cms Bader-direct 
I hope your Honor understands. 
THE COURT: If you don't remember the address, 


the answer is, I don't recall. 


THE WITNESS: I think it's Pritton Hill Road, 


in Brookfield Center. 

Q I show you a copy of a set of answers of 
Indepenient Investor protective League and ask you whether 
you can identify these as a copy of the answers (handing). 

A They certainly look-like it, sir. 

Q Can you identify them? 

A They certainly are. 

MR. ENO: Your Honor, shall we mark these? 
THE COURT: Yes. 
(Defendants' Exhibit A was marked for 
identification.) 
BY MR. ENO: 

Q The original of those answers, were they signed 
by Mr. Sands? 

A Yes, sir. 

Q Were you the Notary Public that took his 
signatuce? 

A Yes, sir. 


Did you take his signature on September 5th, 


SOUTHERN O18, KICT COURT REPORTERS, U.S. COURTHOUSE 
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Bader-direct 
Yes, sir. 
Where was Mr. Sands when you took his signature? 
A In my office, sir. 
Q At what time of the day did You take his 
signature? 
A It was early in the morning, sir. . I think it 
was somewhere between 8.30 and 9.30. I can't pinpoint 


the time exactly. 


Q Did Mr. Sands remain in your office after he 


signed these? 
A RG, SAEs Mr. Sands told me -- 
Q Where did -- 
A (Continuing) Prior to this hearing what the 
facts and circumstances were, actually -- 
Q Just please answer the question as best you can 
as I put it to you from your recollection. 
A Present recollection -- 
Q I can only ask you -- 
A My recollection at the time that I wrote certain 
letters. 
Are you talking about my present recollection? 
Please just answer my question. 
How lonq did Mr. Sands remain in your ofrice 


after he had signed Exhibit A? 
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Ba’er-direct 
A Well, we had to put those in envelopes, I had 
to stamp envelopes, my secretary wasn't in the office at 
the time, I had to put labels on that to send to the various 
other attorneys, and then I believe I gave those to Mr. 


Sands. Mr. Sands took those documents with him, and I 


believe mailed them, but I mean I have no knowledge of what 


he did. 

Q What time did he leave your office? 

A I'd say about 9.30. 

Q You certified in these answers that you mailed 
them, didn't you? 

A Yes, sir. 


Q You now say Mr. Sands mailed them? 


A I gave them to Mr. Sands. I consider that to 
be mailing on my part. 

Q What time did your secretary come to the office 
on September 5th? 

A About 10.30, sir. 

Q Do you have any record as to when she came? 

A No, sir, but those are her normal hours. 

Q Did you give any instructions to your secretary 
with regard to these answers which are Exhibit A? 


A Well, I had thought originally -- 


ey, s . 
Q No, please answer my question. Did you? 
ba 
te 
re, 
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YOu mean on Su vember 5th? 
Yes. 

A No. 

Q Now I show you a ietter dated September ll, 1974, 
and I ask you whether you wrote the original of this letter 
(handing). 

It is addressed to Judge Owen? 

A Yes, sir. I certainly did. That's my 

signature. 
MR. ENO: I would ask that that be marked for 
identification. 
(Defendants' Exhibit B was marked for 
identification.) 
BY MR. ENO: 

Q In this letter you said, referring to the date 
of September 5th, 1974, and to these answers which had 
been marked as Exhibit A: 

"Tl further instructed my secretary to send 
copies of the answers to interrogatories executed 

by the Indepdndent Investor Protective League to 

all attorneys for the defendants." 

A Yes, sir, I wrote that, but that was not 
September 5th. 


Q I beg your pardon? Then I will read this 
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Bader-direct 
paragraph -- 
A I'm familiar with the paragraph, sir. 
Q Perhaps the Judge is not: 
"On September 5th, 1974, Z had Mr. Merrill 


Sands, the secretary of the plaintiff Independent 


Investor Protective League, sign the answers to 


interrogatories. I further instructed my secretary 
to send copies of the answers to interrogatories 


executed by the Independent Investor Protective 


League to all attorneys for the defendants. 
"I inspected those before they went out. 
They were properly conformed and there is no question 
that they were served in time. There does not seem 
_ _to be any complaint with respect to these answers. 
"In the afternoon of September Sth, 1974 I had 


to leave the otfice for St. Louis, Missouri." 


A That's right. 


Q Did you not tell the Court in this letter that 


you had instructed your secretary to mail those answers? 

A I don't think that that means that at all. 
The fact is that when I did write that letter I had really 
thought that my secretary had mailed those things out. 
After checking with Mr. Sands I discovered “hat he was the 


one who mailed them. 
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Bader-direct 
MR. ENO: Would your Honor like to see this? 
THE COURT: I have the original here that was 
sent to the Court. 

Q Now I show you three answers, purported answers 
to interrogatories, one by Mr. Martin F. Randolph, one by 
Michael Fagan and one by Gary Michael, and I wonder if you 
can identify those as unconformed copies of their answers 
(handing). 

A Yes, sir. Yes, sir. 

MR. ENO: I ask that these be marked, your 
Honor. 
(Defendants' Exhibits C, D and E were marked 
for identification.) 


BY MR. ENO: 


| 
Q At the time when you say you gave Mr Sands these ~- 


the answers te mail, where were these unconformed copies- 

A I believe on my desk in my office. 

Q After Mr. Sands left what did you do with respect 
to these unconformed copies? 

A I left them on my desk when I left. 

Q What time did you leave the office? 

A I'd say about, somewhere between -- I can't tell 
you exactly. It was somewhere between 12 and 2 o'clock. 


I can't pinpoint it any closer than that. 
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Bader-direct 
Where were they when you left your office? 
On my desk in an open envelope, sir. 
In an open envelope 
Yes, sir. 
What kind of an envelope? 

A I believe a white business envelope. 

Q Did you give your secretary instructions about 
any of these answers? 

A No, sir. 

Q You did not? 

sir. 

knew that September 5th was the last date on 
which you could serve the answers to interrogatories, didn't 
you? 

A Well, I certainly knew that that was what they 
called for by the order of the Court, yes, sir. 

Q And you gave your secretary no inseructions with 
respect to these unconformed copies? 

A No, sir. I had not received any answers to 
interrogatories from any of these people when I left, and 
it would have been impossible for me to have mailed those 
out. i could not have conformed them. I would have 
been committing perjury if I had done that. 


So when you left you gave your secretary no 
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cms Bader-direct 
instructions with regard to that? 

A No, sir. 

Q Now I show you a letter dated October 9, 1974 
from you to Judge Owen aad I ask you whether you can 
identify a copy of that letter as a copy of the original 
that you sent (handing). 


A Yes, sir. Yes, sir. 


MR. ENO: May I have that marked, please? 
(Defendants' Exhibit F was marked for 
identification.) 
RY MR. ENO: 
Q In this letter of October 9th to Judge Owen you 


said the following; 


"My secretary typed the original interrogatories 
to the plaintiffs, Martin Randolph, Jr., et al., and 
mailed them. She put into the file the copies of 
the interrogatories and attached a note to the file 
indicating that all the copies were to be retained 
until the original answers were received so that the 
copies could be properly conformed and mailed to all 
of the attocneys. 

"That is the last my secretary saw or heard of 
this matter.” 


Is that correct? 
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| A That is correct. When I wrote the letter that 
3 : is what I thought the situation was. I subsequently 
4 | went over it very thoroughly with both my secretary and 
, 5 | Mr. Sands and I found out that it was Sands who had 
6 | actually mailed those Independent Investor Protective 
7 League interrogatories, sir. 
8 | Q And your secretary didn't put into the file the 
! 
9 interrogatories -- 
| 
10 | A She certainly did. 
1 | Q She took them from your desk? | 
12 | A No, sir. I think that you are mininterpreting | 
13 | what I said. | 
14 || Q Well, tell me what you said? | 
15 || A I said that when she typed the original copies, | 
i6 which goes far back beyond the time of September Sth, she 


17 put the copies in the file. Obviously she couldn't have 


mailed them until the copies were conformed and signed. 


19 Q I see. 


20 | Now, did anything happen in this matter between 
21 the time that you gave Mr. Sands the copies to file, the 

22 | interrogatories to mail out, the copies to mail out, and | 
23 the time you left your office? | 
aA || A Well, lots of things happened. First of 

a 25 all <- | 


| 


| 
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With respect to this matter? 
Oh, yes. Yes, sir. 
Q What happened? 
A First of all I had not received, by the time 
Mr. Sands had left, the copies of the answers -- the 
originals of the answers to interrogatories, with the 
exception, of course, of Independent Investor Protective 


League which Mr. Sands had signed in front of me. 


T told Mr. Sands when he left to please come 


back to my office at 4 o'clock and find out if these 
interrogatories would come back, come in in the second 
delivery, because if they did I would have two days to file 
them urider the local rules of this court. 
I told him nothing, of course, about mailing 
these things, and these things were not mailed as far as 
I knew when I left the office. They were sitting on my 
desk. 
Q Your secretary was in the office the entire day, 
was she not? 
A No, sir, she leaves at 3.30. 
9) So she was there until 3.30? 
Yes, sir. 


You didn't speak to her about these things at 
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A No, I did not, because our last mail delivery 
comes in just around 3.30. My secretary very rarely 
looks at the mail. She more or less is busy typing and, 
therefore, I asked Mr. Sands to du it. 

Q You say your last day mail delivery is at 3.30? 

A Normally it's around 3.30. The Post Office 
Department says 1.30 to 2.30. Normally the deliveries 


come in late. 


= 


Q What was your purpose in asking Mr. Sands to 


' geome back to look for those things? 

A Because if those things had not come in on 
September 5th it would have been necessary for me to make 
a motion for an extension of time with respect to filing: 
those answers. And I had intended to do that promptly 
on Monday morning if the answers did not come in by that 
time. 


Q You intended to be back by Monday morning, didn't 


Yes. 

So what did you need Mr. Sands for? 

I wanted to know if they had come in. 

What difference would it make, you would find 
out Monday morning, wouldn't you? 


A That would be three days later. 
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Q What would you have done if you found out on 


September 5th they hadn't come in? 

A At least I'd know it. 

Q You knew it, but you knew that two of them never 
came in, didn't you? 

A Two of them never came in, no, sir. 

Q Did you make the motion? 

A I made the motion with respect to two of them, 
yes, sir. 


Q When? 


A On September --' I believe on September 11th. 

@) That wasn't the Monday, was Lt? 

A No, sir, but my schedule got messed up. If you 
would let me tell you I could explain to you exactly what 
had happened during the period. 

Q Just let me ask the questions, please. 

A Go right ahead. 


Q In your letter of September 11 to the Court you 


said you had prepared the copies of the interrogatories 


which you intended to mail and to conform as soon as you 
came back from St. Louis: ia that correct? 

A Yes, sir, that is absolutely correct. 

Q Where did you go when you left your office on 


September 5th? 
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The library of the New York Law Institute, sir. 
Q How long did you stay down there? 
A I'd say I stayed there from about, whenever I 
arrived, and that could have been any time from about 
12.30 to 2.30, until about 7 o'clock. 


Q What time did you leave for St. Louis? 


A I attempted to leave for St. Louis at 7 o'clock, 


sir, and missed the plane. 
So you say you left “your office at no later than 
what time, 12.30? 
A No later than two. 
Q No later than two. And you left for 
St. Louis at seven? 
A Yes, sir. 
Q Did you call your secretary to ask her whether 
these answers had come in? 
A I called Mr. Sands, sir. 
Q Did you call your secretary? 
No, sir. 
Did you call Mr. Sands? 
Yes, sir. 
At what time did you call Mr. Sands? 
About a quarter after four. 


What did Mr. Sands tell you? 
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He said the Teleprompter answers had come ag 
there was nothing to worry about. 
The Teleprompter answers had come in? 
Yes, sir. 
Did you ask him which answers had come in? 
No, air. 
Q He just told you the answers came in? 


A I got the message, I was very rushed at the time, 


I just hung up the phone and Iwas ver/ pleased that that 


had happened, and that was it. 
Q You were expecting three answers; is that 
correct? 
A Yes, sir. 
Q One from California? 
Yes, sir. 
One from Connecticut? 
Two from Connecticut, 
Two from Connecticut. 


Yes, sir. 


Two from Connecticut? 
A Yes, sir. 
Q And you didn't ask him when he said the 
Teleprompter answers came in which answers had come in? 


A No, Sir, I ¢Gid not. 
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Did you give him any instructions? 


No, sir. 


You didn't tell him to mail the unconformed 


No, sir. 
You didn't tell him anything, that's all, he 
told you that they had come in and that was it? 
A Yes, sir. 
Q Did he tell you when he had gotten back to his 
office? 
A When who had gotten back to his office? 
Q When Mr. Sands had returned to your office? 
A Wait a minute, I am confused. 
Q Did Mr. Sands tell you at what time he had come 
back to your office that day, September 5th? 
A Well, he cbviously came back at 4.15 because I 
called him there and he answered the phone. 
Q How long before 4.15 had he come back? 
A I don't know, sir. 
Q You didn't ask him? 
I didn't ask him, no, sir. 
And he didn't tell you? 
No, sir. 


THE COURT: Mr. Bader, at 4.15 as far as you 
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knew the three carbon copies were sitting on your desk? 


THE WITNESS: 


THE COURT: And that was the last day to mail? 

THE WITNESS: Yes, sir. 

THE COURT: And you did not tell Mr. Sands, 
now you can conform them and mail them? 

THE WITNESS: No, sir. 


THE COURT: Was there any reason for that? 


| 


THE WITNESS: Well,’first of all I didn't think 
that Mr. Sands would be qualified to conform mail copies. 


He is not a lawyer. 


office? 


| 
| 
| 
| 
THE COURT: How far is the library from your | 
| 
! 


THE WITNESS: It's about twenty minutes by subway 4 


THE COURT: All right, go ahead. 
BY MR. ENO: 


Q You say the last delivery of mail ig at 3.30 and 


your secretary leaves at 314,30 

A Yes, Gir. 

Q And you didn't call your secretary to find out 
whether the answers came in? 

A No; sir. 


(a) And you didn't tell your secret v to look for 
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the answers at all? 

A No, sir. 

Q I show you a copy of an affidavit, Mr. Sands, 
dated September 17, 1974, and I ask you whether you were 
the Notary on that affidavit (handing) . 

A Yes, sir. 

On September 17, 1974, sir. 
You drew that affidavit? 
Yes, sir. : 


Where was it drawn? 


The affidavit was drawn in my office in New York, | 


sir. Mr. Sands lived in Brookfield Center. Actually I 


think the venue of this affidavit is wrong. It should be 
Westchester. 

Q Would you just answer my question? 

Where was the affidavit drawn? 

A In my office, sir. 

Q On your typewriter? 

A I believe -- oh, wait 2 moment. You are right. 
This was drawn on a typewriter that I have at 40 Morrow 
Avenue, Scarsdale, New York, which is an apartment which I 
occupy. Yes, sir. That was not drawn during office 
hours. You are right. 


Q Who typed the affidavit? 
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1 dia, Sir. 


Yourself personally? 


Yes; Sir. I recognize ? type now. 


sclectric typewriter, sir. 


6) Where was it executed 


Sands? 


A At the A.& BP Supermarket, right ctf Route 627, 


believe it is, in in Golden's Bri 
ENO: Would you ma 
(pefendants isxhibit) G 


identification.) 


In your letter of Septemb 


dqe. 


1 
y 


has been 


marked as Defendants' Exhibit B you stated: 


"By inadvertence on Se 


ptembes Sth, 1974, 


apparently a set of unconforme:! answers to inter- 


rogatories were sent to the 
Ross but were not sent to th 


Meanwhile I was told on Sept 


my absence from the office, 


interrogatories by RandoJph 

A Ves, (Six. 

Q Were you told that the 
had arrived? 


A You have tc understar 


SOUTHERM 015) ET COURT REPOR! 


attorneys [ox Toucne 

€, other (attorneys. 
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written, sir, ~~ 

Q No, no. Please answer mc. 

A I was told that the Teleprompter interrogatories 
had arrived on September 5th. On September llth, sir, 
when that letter was written I had already seen your letter 
and I had already known the facts by September 10th, and at 
that point I knew immediately that the interrogatories of 
Fagan and Michael had not arrived, so that Mr. Sands’ 
message to me, which at the time that T know that lette, 
involved only Randolph, I had thought earlier involved all 
the interrogatories. 


Q Did you sign in at the New York Law Institute? 


| 


A I may have or I may not. Sometimes I sian, 


sometimes I don't, sir. 


oo 


Q What were you doing down there? 
A I was working on a problem for Bert Shostak in 


St. Louis, sir, involving a case that he and i are working 


-sctntnaictccetta ate eO 


So 


on, the Pennzoil matter, involving the question whether a 
no-action clause in a debenture is enforceable aqainst an 
action brought against the debentureholderzs under the laws 
of the State of New York. And whether the Securitics Act 


and the Trust Indenture Act also changes the laws of the 


nee naan i tn nnn ta 


State of New York, and I frankly got terrifically enqrossead 


in the problem and I still don't know the answer. 
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a change of planes in Indianapolis, and I missed that 
plane and there aren't any more after that, except something 
that gets you in in the wee small hours of the morning. 
So I went back to Searsdale and I took the 7 o'clock plane 
out the next day. 
Q You called my office on the early morning of 
September 9th, did you not? 
A Yes, sir, from the Ambassadors Club at La Guardia 
Airport, TWA. 
Q What time did You call? 
A Somewhere around ninish, sir. tT don't know 
exactly. 
Q Was your secretary 1n the office then? 
A No, sir. 
iad You been in your office on Sunday? 
No, sir. 
Or Saturday? 
No, sir. 
The preceding Saturday or Sunday? 
No, sir. 


So you hadn't been in your office at ali” 


No, Sir. But I knew abovt the Jetter you wrotc?- 


You did? 


Yes. 
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How did you know? 
Mr. Sands told me. 
iiow did Mc. Sands know about my letter? 
A Because I saw hin. on Sunday in Connecticut, Mr. 
Eno, and asked him if he coulec please stop in the office 
and look at the mail hecause of the fact that I was 
to be out of town an extra day, that 
this matter in Washington invoiving United Gas Line Pipe- 
line was something that I had no idea was going to happar 
Mr. Sands to stop in and read me the 
return addresses, he told me that ut had written moe a 
letter and I had assumecl at that tine that that 
probably because I hadn't served you copies of, at tha 
time I thought they were the Randolph-“Taqgan and Michael 
interrogatory answers, and, therefore, I called you anc ! 
told you to please give me a couple 
and I will get them over to you. 
10) When after you spoke to Mr. Sands on the teile- 


phone from the Law Institute, when cid y next Have a cor= 


versation with him? 


A That Sunday, six, 1 Keook?t] Center. 
You were in Brookfield Center on Sunday? 
Yes, sir. 


And you asked him 
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A I asked him to -- if he could please come down 
to wy office and check my mail, because ~ nadn't been there 
on Thursday afternoon, I. hadn't been tnere on Friday, I 
hadn't been there on Saturday and we do get a Saturday mail 
delivery, and I wasn't going to be there on Monday. 

On Tuesday I was involved in depositions,and I 

wanted to at least see if somebody had served me some 
motion papers or something of that. kind. f gave him a 


key to my office and asked him to check the mail for me. 


Q What time did 4 ‘speak to him? Did you srcas 


to him on Sunday? 


A I spoke to him at his home, yes, sir, on Sunday. 
Q He had been to your office on Sunday? 

A No, he was up to my office on Monday, sir. 

Q What time did he get to your office on Monday? 
A I guess somewhere carly in the morning, because 


I know that I called Him around 9 o'clock and he was there. 


Q You don't know what time he got there? 
A No, sir. 
D What plane did you take to Washington? 
A I took the 11 o'clock Southern Airways, sir. 
Q Southern Airways at 11 o'clocn? 
A Yes, sir. 
Q Where were you at 9 o'cloc? 
SOUTHERN 0183... CT COURT REPORTERS, U5. COURTHOUSE 
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TWA Ambassadors Club, LaGuardia Airport. 
Waiting for your plane? 

A No, Six. I wanted to make some telephone calls 
at that particular point t people that TI hadn't spoken te 
the week befoxe and TWA ambassadors Club is a very nice 
place to ¢ a I couldn't have done it in my GhELeeiir: 
couldn't have made the plane. And I couldn't have made 


my appointment in Washington in the afternoon, so I went to 


the Ambassadors Cluk anc. I made my »hone calls EYOM Cie Tr els 


Q What time was your appointment in Washingtor: 
A Approximately I believe 1.30, sir. 


‘clock plane to be there ae 


Yes , Sit. 


And you didn't get to your etfice at ali on 


No; Sit. 
What time did you get back from Wasnington? 
IT didn't. 
You stayed overnight? 
Yes), (Sir. 
Where did you stay? 
A Holiday Inn -- well, 1 think they call it the 


efferson Davis Highway, right off Crystal city where the 
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Patent office is. 
Q Who were you meeting in Washington on Monday? 
A About twenty attorneys. 
Where? 
I believe it was the offices of United Gas Pipe- 
line, but I don't want to take an oath on that, Sir. 
I know that it was a meeting that was held in connection 
with the settlement of a lawsuit, and I can tell you the 
lawsuit, but I don't want to either svecify the address, 


or the person's office. I just don't recall. 


Q Who did you meet with on the next day in Washin te 


A I didn't. I came back on the 7 o'clock air 
shuttic. 

Q Seven in the morning? 

A Yes, sir. 

Q Where did you go when you came back? 

A I went immediately to the offices of White & 
Case where I was involved In Cepositions. 


Q Did you Gall my office on the morning of -~ on 


that Tuesday morning? 


A Yes, sir, I did. 
Q The 10th? 
A Yes, sir, I did. I gave the same message 


I gave you on Monday. 
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Q How did you know to call my office on Tuesday? 

A You weren't in on Monday and I thought 1 could 
get to celk to you cn Tuesday. 

Q Did anybody tell you I hada sent a letter on 
September 

A NGip SLRs 

Q You didn't speak to your 

A I spoke to my secretary later on in the day, wut 
t don't believe she menioned the September ot Letter at 
that point. 

Q And you didn't speak to your secretary 
between the time you had left on Thursday and the time you 
came back to Your office on Tuesday; ie Chak, Carseces 

A No, that's not so. tI did speak to her. 
I spoke to her once. 

0) When? 

A She had told me <chat - i a know thie tane 
of day, but I know that I had called you, and you were out, 
and then you had called her and said that unless T made 
those interrogatory answer originals availavle to you on 
Wednesday morning -- that was Tuesday, that would be the 

F 

next morning -- at 9 o'clock, that you would ask Judge Owen 


to make an investigation of the cifcumstances involved, an1 


that you felt it was unprofessional nractice on my part. 
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That's the messsage you leftwith my secretary. 
My secretary -~ 

Q When did you -~ 

A Please let me finish. 

Q Sorry. 

A (Continuing) My secretary called me and told 
me about that and said, you had better do something about 
this. This man is mad. She called me at White & 
Case and interrupted a deposition because she knew I was 
there. Then I may have spoken to you, Mr. Eno, later cn 
in the day, or I may not. I just don't recall at this 
point. 

Q When you called my office on the morning of 
September 9th had Mr. Sands told you what was in my Letter? 

A No, sir. 

Q He never told you what was in the letter? 

A No, sir. 

Q Had he opened the ietter and read it? 

A You're asking me about my present knowledge, or 
my knowledge at that time? 

Q I am asking you for your best recollection? 


A My best knowledge is he didn’t oven the letter 


because I discussed this matter with Mr. Sands prior to 


this testimony. 
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Q And you didn't ask him to open it and see what 
was in the letter? 
Hix. 
iessaye that you lef: in my office 
on Monday morning? 
A That I would send you copies of the original 
interrogatories. I thought you were talking about 
Randolph, Fagan and Michael in a couple of days, and thai 


I was out of the office and hadn't come back and, thercfc re, 


I hadn't see them yet. And would you please be indulgen 


to me, and I would extend your time to do anything that vou 
wanted under the circumstances. 
‘ 

Q How did you know on the basis of what you jusr 
said that my letter had asked to see the original of those 
answers? 

A i didn't, 

Q You just assumed 1t? 

A No, I knew I hadn't sent them to you. 
the only -- 

Well, how did you know what was in my letter? 

A I didn’t. 

Q At the time that you left the message in my 


office, as far as you knew the only thing that had happened 


was the releprompter unswers hed arrived; iS sthak rege? 
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And I hadn't receired -- 
Q Now wait a minute, please. The Telepronmote:: 
answers had arrived and nothing had been sent to me. 
You didn’t -- 


A Oh, yes, I certainly knew something had been 


sent to you. The answers of Independent Investor Protective 
t 


League had been sent to you. 


Q But you didn't know that the othes had been sent 


No, Sir. 


Is that right? 


That's correct. 

Q Then how did you kno to jieave the message in 
my office that you were going to -- 

A Pecause I knew that what you were talking about 
wnen you had written a letter to me, I had assumed you 
were complaining abovt something and I had assumed that 
your complaint was that I hadn't served you original 
answers of the other three people involvec. 

QO I show you a message slip and I ask you whether 
this is the message that you Left ‘n my office on 
September 9th handing). 

A Yes, sir. A fairly -- I don't know whether 


it's accurate as to what I scid, but substantively,yes, I 
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said X would send you copies. i don’t think I said | 


tw 


photocopies, I think T said copies. 


4 MR. ENO: Would you mark that, please. 


(Defendants'’ Exhibit H was marked for 


identification.) 


KX e | THE WITNESS: And Tt think I may have said, f may 


an have also said, Mr. Eno, of the three individual plaintii(s. 


That may have been in there toc. 


fal 


Q ft show you a copy of a letter dated September °, 


Mr. Bader, and I ask you whether that is a copy Of va 


12 letter that you received from me (handing) .- 


Yes, S25. P 


A 


that that be marked, your Hono: 


(Defendants' Exhibit I was marked for 
identification.) 


BY MR. ENO: 


x 


18 0) Now I show you another message siip and J ask 


19 you whether this is the messcce that you left in my office 


(handing) . 


on September 10 


A I believe I said copies rather than nhotocon es 


and I think it was the original Answers of the three 


23 individual plaintiffs, and other than that tT think cne 


accurate. 


message is 


MR. ENO: t gek thet that be marked. 
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(Defendants ' Exhibit J was marked for 

identification.) 
BY MR. ENO: 

Q I show you copies of two Letters, one dated 
September 6, 1974, Mr. Bader, and one dated September 7, 
1974, and I ask you whether you received the copies of 


those (handing). 


A I certainly did. 


MR. ENO: May I have these mar! d as one exnibit, 


please? 


(Defendants ' Exhibit K was markec for 


identification.) 


THE COURT: Just so I understand che sequence of 
thing here, when you went to St. Louis on the night of 
Sth == 

THE WITNESS: I didn't go to St. Louis on thc 
night of the 5th, Sir. 

THE COURT: Well, when you left the airport and 
went to Scarsdale and left the next day, you didn't know 
that any carbon copies of anything had been mailed cut? 

THE WITNESS: That's correct, sir. 

THE COURT: You did not Learn that until when? 

THE WITNESS: I learned i¢ «= well, F actually 


knew that that had happened on the evening of September 10. 
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sir, when I came back to my office and I saw Mr. Eno's 
correspondence and I found an envelope missinc, ard 
obviously at tiat point it would have had to have been 
mailed out because he wrote detailed objections to eight 
interrogatory answers. And I knew at that time that 
while Randolph's had come in, Fagan's and Michael's had 

not. And since Mr. Eno had given me details as to why t% 


Fagan and Michael answers were insufficient, it was obvious 


that he mast have gotten copies somehow. 

THE, COURT : To what did you have reference or 
the 9th when you say, he will be sending copies of che 
original answers? 

THE WITNESS: Well, as far as I knew at 
time, your Honor, I knew that the answers had come 
didn't know what had come in. Mr. Sands teld me 
answers had come in on the 5th. I didn't maLl anything, 
so of course I didn't know that anything had been received 
Or sent to Mr. Eno. 


Now, when a letter cane in from Sr. Eno 


sssumed that what he wust have been asking ebout LS con. 4s 


| 


of the interrogatory answers of Faaan, Michacl and Randolpii, | 
which, of course, I hadn't sent to him. S01 ‘called him 
immediately and I told him, please be patient with me, 1 


have been ovt of the office and T will serd those 
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soon as I get back. 
At that time I thought they'd been received and 


lying on my desk, and I thought the copies were lying on 


my cesk. Of course later on I found out to the contrary. 


THE COURT: If we assume that you are speaking 
of the copies that you were awere on the 9tn that you were 
at that point four days late in service -- 

THE WITNESS: Yes, Sir. Absolutely. 

THE COURT: Now, your message, tceiephone messacr 
of the 9th which is marked Exhibit H for identification 
says that you will send -- and I am leaving out the word 
"photos" which you don't recall, "I will senc copies of 
the original interrocatory answers within te next two 
days." 

THE WITNESS: Yes, sir. 

THE COURT: Was that the intended service on 
your part of the answers in response to the 
direction to you in August? 

THE WITNESS: Yes, sar. No question ahout that. 
The service that was served 

THE COURT Just Let: me ask you: 

Since you were aware you were late, wasn’t it 
appropriate for you to have served those copies immediately. 


assuming that's what was referred to in the *selephone 
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message, Exhibit ii? 
THE WITNESS: Now, I'm sorry, your Honor, I am 
confused. tease bear with me. 
Welk, I am trying to : cath what 
this instrument refers to. I'm saying if this refe 
your service of the copies -- 
THE WITNESS: Of Randolpn, Fagan -- there arr 
two different copies involved, your Honor. There's one -- 
COURT: Hold on. if this was to be servic: 
of the answers, then on the 9th the service of the answers 
was late. 
Yes, sir, absolutely. 
COURT: And you were aware it was iate. 


THE WITNESS: Absolutely. 


THE COURT: And notwithstanding your awareness 


it was late, you were apparently in no hurry to serve it 


because your message says that you will serve them within 
the next two days. 

THE WITNESS: Yes, sir. That is absolutely 
correct. 

THE COURT: Did that cause you any concern as 
to a motion to dismiss for lack of timely service or any- 
thing of that; -~ 


THE WITNESS: Well, I must 
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looking at the whole situation in retrospect there is no 


question that 1 was negligent at that point. What I 


should have done, obviously, when I didn't get the answers 


on the 5th when I left the office, bhetore I left the office 
I should have made a motion for an extenSion of time. 
That's what I should have donc. fut, 1 didn*t do it. 

THE COURT: I‘m just trying to find out what 
this message refers to. 

THE WITNESS: Pasar’ t do: 26. 

THE COURT: I take it vou say this message does 
nee mean that you had the oriqinals in your possessior on 
the 9th, and you were merely going to give him photocopic: 
of those originals so that Mr. Fno would be cssured that 
there were in fact originals in existence. 

THE WITNESS: (No, no, Sir. 

THE COURT: That's not what that metsajge means. 

THE WITNESS: That's not what that means, sir. 

THE COURT: I see. 

THE WITNESS: I didn't, know -- I knew, of course. 
that he had the originals of the Tndependent. Inve. tor 
Protective League interrogatorics. Those, of cou 
had already been duly served. Tl knew those went out. 

But I thought that -- I hadn't scen his letter, and T 


thought that what he meant was that when the letter had 
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been written that he hadn't gotten copies of the other 
three. 

THE COUR?®: Well, what I find a little puzzling 
is that having had Mc. Sands come back to look and see if 
certain materials came in the mail at 3.30 on the 5th, and 
that being the last day for service in compliance with 
the Court's order which had been very firm, as I recall it, 
in establishing this time limitation, on the 9th you 
apparently had no concern whatéver about the time. Rather 
blithely saying that the answers would be served, the 
interroaatory answers would be served, quote, within the 
next few days. 

THE WITNESS: Yes, sir. I must admit, your 
Honor, that I do take an approach, perhaps it's wrong, I 
know that normally when I get involved in situations like 


this 1 have normally had very little trouble in stipulating 


with che attorneys for the other side with respect to this, 


and there is no question whatsoever, your Honor, that the 
copies of these interrogatories were actually -- Randolph's 
copies were actually served on the loth, that is full and 
complete copies, as set forth in the affidavit of service 
that is annexed to the answers. And if the original 
service is no good and is a nullity, then, of course, the 


Randolph service of the copies would be late anyway. 


SOUTHERN 0181) i1CT COURT REPORTERS, U.S. COURTHOUSE 
ee 7 ni ARE NEW ysbtR om w ‘> 7 4880 


3 


id 


22 
23 
2A 
25 


THE COURT: 
telephone message of the 9th, 
Teleprompter case," you say that you were aware that there 


was a letter in an envelope that was as yet unopened -- 


THE 


THE 


were not aware 


THE 


BY MR. ENO: 


Q Mr. Bader, you had asked Mr. Sands to go to your 


office to see what mail had come in? 


A Yes, 


Q Didn't you ask him to open your mail? 


& No, 
W And 
you didn't ask 
A No, 


Wy) Why 


A I just didn't. 
making myriads of Phone calls. 
there was anything urgent. 


from you would have been something that was urgent, and I 


7 
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the words in Exhibit H, 


“Received your letter about 


(Continuing) From Mr. Eno, but you 


of anything further? 


right, go ahead. 


when he told you there was a letter 
him to open it? 

Perhaps I should have, but, I didn't. 
didn't you? 

I was rushed to death. 
I just wanted to know if 


I didn't think that a letter 
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just didn't ask him to open it. That's aii I can tell 
you. 

Q You spoke to me on September 10; is that 
correct? 

I spoke to your office. 

Did I speak to you also, Mr. Eno? 
YeOS. 

I just don't recall. 

Qo You don't recall your conversation with me on 
September 10th when your secretary told you that you had 
bettec yet in touch with me, and you say you called me 
from the offices of White & Case? Do you remember 
that? 

A I say I may have spoken to you, Mr. Eno. 

I don't recall the conversation. 

Q You don't recall the conversation? 

A No, sir. 

Q At all? You have no recollection of that -con- 
versation? 

No, sir. 
Absolutely none? 

A ,'m sorry, if I had known that I would tell you. 

1 don't know whether I spoke to you =" 


o) pid you read my affidavits in which I set forth 


SOUTHERN DIS) \ICT COURT REPORTERS, U.S. COURTHOUSE 


“164 
cms Bader-direct 
what the conversation was? 
A I read your affidavits, sir, yes. 
Q Did that refresh your recollection as to the 
conversation? 
A If you will show me the affidavit it may refresh 
my recollection at this point. 
4) Well, let's see if I can. 
MR. ENO: Will your Honor bear with me for just 
a moment? 
THE COUFT:. Yes. 
Mr. Bader, I show you an affidavit of mine dated 
September 16, 1974, and I direct your attention to pages 
4 te » fhanding). 
Down here (indicating). 
Would you read from there on? 
rN I wanted all the original answers. Yes, sir, 
I reac that. 
THE COURT: Paragraphs what? 
THE WITNESS: That refreshed my recollection, 
your Honor. Now that Mr. Eno brings it to my attention. 
Could you leave this in frent of me for just a 
minute? 
8) Surely. 


A Thank you, sir. 
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Q Now, will you tell me what our conversation was? 
A Yes. You said that you wanted to inspect the 
original interrogatory answers. I thought at that 
point that I had ail 
Q Woulo you just tell me what was said? What I 
to you and what you said to me. 
Bader, what are you looking at? 
Eno is basically correct, 
Honor. 
Your Honor. paragraph -- the last paragraph of 
4 of the affidavit, what Mr. Eno says in his affidavit, 
is basically correct. I don't know about the time 
Mr. Eno, but I will take your word for it. 
Q I don't want you to take my word for anything. 
I would like you to testify as to your best recollection? 
A Oh, but I don't recall your conversation, Mr. 


Eno, and now you are trying to refresh my recollection. 


Q That's xvight. And would you read what is in 


the aftridavit? 

A I know now from what you say in your affidavit 
that { did speak to you. And I do recall that you said 
something about inspecting the origina: answers. And I 
told you that I could not agree because I was involved at 


that time in a deposition at the offices of White & Case. 
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And you said that you could inspect them later in the day 


ns 


Sct cn ec oe ag 


after tne depositions were concluded. 
I do not recall saying to you that I did not 
know whether the originals were in my office and I might 


have left them at home, I don't recall saying that, Mr. 


Eno. 
8 Q You don't deny you said it? 
ae A I just don't recall. 
10 | Q But you don't deny you said it? 
8 A It doesn't seem to me -- it doesn't seem to me 
12 | that 1 could have said something like that to you. It just 
13 doesn't seem right somehow. 
14 Q Did you say to me in that conversation, when I 
16 said I wanted to see all the originals, did you say to me, 
16 | "I have them and you can take my word for it"? 
it A I think I said I was told I have them, or some- 
18 thing of that kind, you can take my word for it. 
19 | Q Did you say "I was told"? 
20 | A "TI was told"? I may have said that. 
21 jj Q No, no. Did you say to me, "I have them and 
oe you can take my word for it"? 
‘ 23 A I don't recall. I don't think I said that. 
24 Q You don't think so? 
25 A No, sir. 
| | 
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a Did It answer you by saying I didn't want to 
take your word for it, I wanted to see them? Does that 
refresh vovr recollection at all? 

A tT believe you said something like that, yes, Sir. 

Are did. you. 

N And I said I couldn't do it that day because I 

was tied up in depesitions it was late and I couldn't get 


back to the office, I didn't know where the originals were, 


I hadn't been in the office for several days, but if you 


care in bright and early the next morning I would be very 
happy to show them to 
~ 

Q Ts that what you said? 

A Something of that sort, yes, sir. 

Q Did you tell me that when tT said I would be up 
to your office after your deposition that afternoon, did you 
say to ne, “I don't know whether they are in the office, 
and I may have left thom at home"? Did you say that? 

A i think I said, "I don't know where they are in 
the office," I hadn't been in the office for days, but I 
don't think I said that I had left them at home. 

You don't think so? 
No, Sir. 
Q And then I said that we would be up there the 


first thing the following morning to see them; is that 
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correct? 


That's right, and I said, "Fine, I will meet you 


And I did meet you the following morning if you 


recall. I met you with your associate, Mr. Nevling. 


8) When did you first learn that these unconformed 


copies had been mailed? 

A Let's see. I had a conversation with Mr. Sands 
no, no. I learned it on the 10th, obviously in the 
evening when I came back to the office. 

Q That's the first time you knew it? 

A First time I knew about it. I didn't know at 
that point who had mailed them. That I learned later. 

Q When did you find out who had mailed them? 

A When I spoke to Mr. Sands, I believe the follow- 
ing Sunday. 

) You came back to your office on the 10th; is 
that correct? 

A 

0 In the evening of the 10th? 

A No, sir. 

WW Didn't you go back to your office the evening 
of the 10th? 


A No, sir. 
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ack to your office? 


minute. Wait a minute. You 


,eatly, and i don't want to 


an hour, so go ahead. 
fice on the 10th after the 
depositions were concluded. i knew you were coming in 
spect the original 
answers, 50 
discovered several things. irst I discovered your 
lettei 
Q Which 


; 


i discovered your letter of the 9th, 1 discover- 


ed your Letter of 4e 6th and I discovered your letter of 


< 


-hem had been opened? 
No, sir. 
Go ahead. 
Now obviously when I read those letter I knew 


very vell that you had gotten copies of those answers 


somelinw and you had gotten unconformed copies. And I 


also iound in the file copies addressed to the other 
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attorneys in this case which had not been mailed. So I 
knew obviously that someone had mailed that letter. 

Now, at this point I didn't know who, I knew I 
didn’t. It could have been my secretary, it could have 
been Mr. Sands, it could have been the secretary of my 
associute, Mr. Scher, it could have been Mr. Scher himself, 
it could have been a number of people who did this. 

At this point I didn't know. All I know is, they went 
out and they shouldn't have gone out, and that's all I knew 
on the 10th. 

My secretary was gone. I didn't have a chance 
to talk tuo her or do any investigations at that time. 

When did your secretary come into the office? 

On the llth, at 10.30, but I didn't see her. 

You didn't see her then either? 

No, sir. 

When did you next see your secretary? 


On the 12th at 10.30. 


Did you have a conversation with her about this? 


I sure did. 

You did. 

I had a conversation with her. 
What was your conversation? 


I sure did have a conversation with her. 
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evening, you knew on the 
evening of the 10th the copies had gone out? 


WITNESS: Oo; 1°m sorry, sir returned 


qot Mr. Eno's 
THE WITNESS 
COURT: And at I you knew that the 
carbons had ,one t as to which you had no originals? 
Yes, 
COURT: Ai Bight. 
WITNESS: And I didn't know who did this at 


this point. 


COURT: Now, when did you talk to your 


I was busy on 


the llth. i to be before Magistrate Goettel at 11 


o'clock, then from there my deposition was taken at Cravath, 
Swaine & Moore in the afternoon. 

THE COURT: But you were aware, were you not, on 
the evening of the 10th that some contention was being 
raised that you had sent Mr. Eno copies sof interrogatories 
as to which 

THE WITNESS: Ye sir, I certainly did. 


THE IRT: Did that cause you great concern? 


SOUTHERN OISTHICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY S H'ARE NEW VY ORK NOY COQ 7.4san 


O4 
Bader-direct 
THE WITNESS: Very great concern. 


THE COURT: Do you have your secretary's phone 


THE WITNESS: j No, sir. She has 
been very, very retiscent that way. This is a rather 
peculiar woman. She doesn't like to be called after 
hours. She likes to work during her hours that she's got, 
and after that you can't get hold of her. 

THE COURT: There iS no way to reach her? 

THE WITNESS: No, sir. 

THE COURT: Do you have an address for her? 

WITNESS: No, sir. 

COURT: Could you send her a telegram? 

WITNESS: No, sir. But I spoke to her on 
the l2th, I assure you I did. 

THE COURT: All right, go ahead. 

Nowhere in your office I take it is cna tele- 
phone number or an address for her? 

THE WITNESS: No, sir. 

THE COURT: All right. 


BY MR. ENO; 


Q When you had left these unconformed copies when 


you left the office on September 5th, you say there was an 


envelope attached somewhere? 
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They were in an envelope, 


They were in an envelope? 


n envelopes 


Six.« 
Sands ever explain to you how come he 
your office and didn't mail the 
others t he otn attorneys? 
if we couldn't leave that for 
asking you, did he ever tell you? 
Yes, he did 


What did he say? 


He said, that was the firm you were worried about 


and, therefore, I thought those were the ones I ought to get 


out. But this is subsequent, I mean, I'm not now talking 
after the conversations with 
many oL 


ler people as to the circumstances involved. I'm 


not talking about what T knew on the. Lith: 


When I wrote the letter to your Honor on the 11th 


t 


I didn' 


t know a lot of these facts. 
THE COURT: Mr. Bader, do you withhold taxes 


your secretar''’? 
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THE COURT: Do you have an address for her on 
the withholding statements? 

THE WITNESS: No, sir. They don't require that. 
They just require a Social Security number. 

THE COURT: Did she work on the 11th? 

THE WITNESS: Yes, sir, but I didn't see her. 

THE COURT: Did you leave word, did you call 


into the_office? 


THE WITNESS: I sure cid call into the office 


on the llth, and I said, I have got to see you tom orrow. 
You got me in one hell of a lot of hot water. 


THE COURT: All right. 


What is your secretary's name? 
Dorothy Blacker. 
Q I show you this letter dated September 11 and I 


point out to you that the secretary's initials are "CF." 


Who is CF? 
Me. 


9) You mean you typed that letter yourself; is that 


| 


| 


Correct 
A Yes, sir. That's my code. When I type a 
letter myself, unfortunately I don't have the secretarial 


service that I should have, and I have to do a lot of my 
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own typing, and when I do I put “Cr” on that. 
Q So your secretary was in the office when you 
or yourself typed that letter? 
A Not at the time I typed the letter, she wasn't 


in the office. I typed that letter on the evening of 


September 11, sir. 

Q Are you sure? 

A Yes, sir. 

Q What’ type in the evéning? 

A Probably it was quite late. It was probably 
after 1 came back from Cravath, Swaine & Moore. 

Q Doesn't Mrs. Blacker work for somebody else in 
that office? 

A Noy, sire 
Q Just for you? 


A 


THE COURT: What about "FG"? Whe is FG? 


THE WITNESS: "FG" is another code I use, your 
Honor. “hose initials, I use various initials depending 
on what J'm typing. I don't like to use the same initials | 
all th: time, but I can tell your Honor that that is some- 
thing | personally typed. 


THE ‘COURT 's I see. 


Could you explain in view of your testimony these | 
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statements in an affidavit of my associate, James K. 


<< 


Nevling, Jr., Esq. of September 16, 1974 when he served 
in your office an order to show cause in this matter signed 
by Judge Owen: 
"When I arrived at those offices at about 
2.50 p.m. the only person present in the outer room 
of said offices was Miss Dorothy Blacker who informed 
me that she would not accept or acknowledge service 
of the order to show cause. 
"She denied that she had any connection with 


the firm of Bader & Bader, or with I. Walton Bader, 


Esq., the only member of the firm who has been 
involved in this action to my knowledge, and denied 
that she was authorized to accept service of process 
in their behalf." 
Can you explain those statements? 
A Yes. I can explain it quite easily. 
You went to the wrong woman and you thought Dorothy Blacker 
was a woman who was not Dorothy Blacker. 
Q This person identified herself to Mr. Nevling 


as Dorothy Blacker. 


A Impossible, because she doesn't work in the 
front office, she works in the back office. It would be 
impossible, Mr. Eno. There is a girl who works in the | 
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front office, but she isn't my secretary. 

Q When you got to your office did you see the 
answers of Mr. Randolph? 

A You mean on the 10th? 

Q Yes. 

A sure. 


What condition were they in? 


They had becn opened and laid on my desk. 

Where was the envelope? 

It wasn't there. 

Do you know what happened to the envelope? 

Li do. not. Well, I know now Mr. Sands told me. 
What happened? 

He threw it out. I didn't know then. 


So you never saw the envelope in which they 


sir. 
MR. ENO: May I have just a moment, your Honor? 
THE ‘COURT: Youmay’. 


THE WITNESS: Parenthetically, your Honor, if I 


may nake a statement at this point, Mrs. Blacker has 


instructions to open all papers that are served and to 


admit service of any paper which is served upon me during 


her normal working hours, and those are specific instruc- 
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tions, and I believe the firm of Cravath, Swaine & Moore, 


white & Case, I'm just giving you some names, Shea, Gould, 
Climenko & Kramer, there are a number of firms of that sort 
with whom I have had business who have served papers on 


Mrs. Blacker and have gotten admissions and had even gotten 


stipulations signed without any difficulty whatsoever. 

Q Mr. Bader, do you recall that you were before 
Judge Owen in this matter on September 20th, 1974 on the 
argument of a motion? : 

A I presume I was if you tell me so. 

Q Did you make the following statements to Judge 
Owen on that argument -- 

A September 20th? 

4 

Q On September 20th, 1974. 

Did you tell Judge Owen thac you had left your 
office on September 5th at about 3 p.m.; did you tell him 
that at the time you left Mr. Sands was with you at the 
time; did you tell Judge Owen that you then told Mr. Sands 
that if the answers of the other plaintiffs came in he 
should mail out the copies? 

Did you make those statements on that argument 


to Judge Owen? 


A I don't recall making such statements. And if 


I did, they are incorrect. 
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TUE COURT: Mr. Bader, I have a note in the 


minutes of that day: 


“If answers come in I want(you to send answers 
WITNESS: That's correct, sir. That's 
correct, Les That statement that your Ho nor has made -- 
COURT: You told Mr. Sands to do; that? 


WITNESS: That answers come in to send them 


THE COURT 3s: Yesi. Answers come in, want you to 
send answers out. 

THE WITNESS: I don't recall saying that, your 
Honox, but your notes )-- all I can tell you, sir, is that 
that is incorrect, that I did not give Sands such instruc- 
tions. That's all I can tell your Honor. I mean, all 
I can tell you is that there has been a mistake made. 
BY MR. ENO: 

Q And after you made this statement to judge Owen 
didn't Judge Owen point out to you that that was not in 
conformity with Mr. Sands" affidavit where Mr. Sands had 
mere]y said that he assumed that he could send the answers 
out when he had received Mr. Randolph's answer? 

A All I can you tell you is, sir, that I have been 


very upset about this entire situation, as you can under- 
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stand, and if I made such a statement to Judge Owen, then 


incorrect. And since I am under oath at this point, I 


3 | all I can tell you is that that statement is absolutely 
| 
| 
| 
| 


have to tell the Sruehs 


MR. ENO: I have no further questions at this 


particular time, your Honor. 


THE WITNESS: Your Honor, could I give a state- 


ment in narrative -~- 
| 

10 | THE COURT: You certainly may. 
i{ THE WITNESS: Thank you, sir. 


2 || I would like to introduce a letter which I have 


13 in my file from the Post office Department. Your Honor 


14 has the original that I have given to you. 


THE WITNESS: Yes, but I want to give you my 


letter, I got the original letter back from the Post Office. 


18 | I went to see the gentleman at the Post Office and got the 


original, because I think that's important to bring to 


: 0 the Court's attention (handing) . 


Could we have that marked? 


Yes. 


THE COURT: 


(Plaintiffs' Exhibit 1 was marked for 


identification.) 


5 THE COURT: All right. 


15 THE COURT: Why don't we use that. 
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THE WITNESS: And I also would like to submit 
a service standard notification that I received from the 
gentleinan who had answered my letter, your Honor, which 
indicates that normal service standards would be a two-day 
delivery from California to New York. 
May we have that marked? 
MR. ENO: May I see that, your Honor? 
THE COURT: You may (handing) . 
(Plaintiffs' Exhibits 1-A and 2 were marked for 
identification.) 
THE WITNESS: Other than that, your Honor, I 
have nothiny else. 
THE COURT: All wight, thank you very much. 
You may step down. 
THE WITNESS: Thank you, sir. 
THE COURT: Unless you have some redirect 
examination based on that, Mr. Eno. 
MR.s ENO? No; your Honor. 
(Witness excused.) 
MRe BNOs I would Jake to call Mr. Sands. 


THE COURT: All right. 
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ME ROR Bob G SANDS, called as a witness in 


behalf of the defendant, having been first duly sworn, 


testified as follows: 


DIRECT EXAMINATION 


BY MR. ENO: 


Q 


A 


Q 


A 


What is your address, Mr. Sands? 
Pritton Hili Road, Brookfield Center, 
Do you have any other address? 

No, I, do: not:. 

What is your occupation? 

Real estate broker. 

Do you work for anyone? 

My own firm. 


What is your style? 


7 


Connecticut.) 


Stir Realty, which I am a principal Of. 


Who else is associated in that business with you? | 


I have a partner, Nicholas Marando, of New 


Milford, Connecticut. 


Q 


Do you have any emolovees in the office? 


Only associates. 
How many associates? 
Two others. 


What are their names? 


One is -- well, let's see, his name is Tew, is 
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his last nane, and -- well, there is only one other at the 
present tiie. The other one left about a couple of weeks 
ago. 

0) How many hours a day do you spend at your 
business usually? 

At the office itself, you mean? 

Yes. 

Not very many. Couple of hours a day at the 

itself. 

Then are you occupied in your business the rest 

day? 

Usually going around the area. T Still. do 
maintain another business, the Eastern Fur Products Company, 
Incorporated, which I am vice-president and treasurer of. 

O Where is that located? 

Danbury, Connecticut. 

Danbury. 

That's the adjoining town. 

bo you keep diarics? 

No. 

You have no recordo of your whereabouts on any 

day? 

No, I have never kept diaries. 


Do you have a secretary? 


| 
| i 
| 
l 
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A No, secretary. 

Q Either in the Danbury place of business or in 
the Brookfield place of business? 

A No, the Danbury one is virtually a shell cor- 
poration now because the properties were taken over by the 
redevelopment agency. 

Q What is the address of the Danbury -~ 

A Only a Post Office box, 829, Danbury, Connecticut. 

You have no offices at all? | 

A No. I have places where material are kept, | 
properties that we own, but there is no employees or anything 
like that since -- for about a year now. 

Q How long have you been with the League? 

A Three years I'd say. 

Q You direct its litigation? 

A : it, I wouldn't say I direct it, 
no. Gordon, Richard Gordon I'd say is really -- he is 
president, he's really in charge. 

Q I show you an affidavit which has been marked as 
Fxhibit G, and I ask you whether you executed the affidavit 
(handing). 

A That's my signature. 

Q That is your signature? 


That's right. 
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Q And in that affidavit did vou 
statement; 
‘rT am controlling the strategy of this litigation 
and my attorneys are carrying out my 
A On this particular onc, yes. 
On this particular one? 
particular one, 
ig particular one particularly? 
Because Randolph was a friend of mine. 
When did you first meet Mr. Randollph? 


A oh, his father is a physician in Danbury, 


4 


have known him quite a length of time. Met him cown 


stock offices and that. 
Where did you execute this 
I tnink this is the one I 


sn't remember where this 


You have no recollection at 
Wait a minute. This is 
That's l believe we met RK & Poon Route 654, 
off 684. I think he said 68° it’s G84 Golden's 
Bridge. 
Q Did you read it before you signed it? 
Yes 7) aid. t was in the evening and it * 


, 
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in the car and we used the 


read it. 


Q Te: 26. truez 


Yes, it was 


The . ~ rt 2 
Where were you on Sepvte 


le 


time did you 


ave 


a 


wnen I had 


- 


Vs ‘ 
aLway 


a 
ta 


n 


a factory, and on't ge 


factory's been gone a 


yeay 


up at 5.30, 5 in the mor 


a 


, 
. % 


Q When did you leave 


that day? 


A I'd say about 6.30, 


Q How did you travel to 


A I drive down to North W 


he car there and then take the tr 


a 
Ne 


take 


What train did you 


That as the seven -- th 


-- think it's 26 the 


J 
They leave -- it was the one just 
twenty of eight or something like 


O Where did you go.) when 
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the car, but I 


mber 


your home that 


S for years 


ii 
1 ike 


t out of the 


b 
wu 


to come to 


to seven. 


hite Plains usua 


ain ns 


on Septem 


iiss + } 
Leave s« tn 


hed 
ey 


heur and 20 of t 


before 8 c'clock 


that. 


you came to New 


U.S. COURTHOUSE 
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when 


did 


morninc? 


qets up 


4 


it. 


New 


Lily, 


ne hour. 


there, 


York? 


Grand Central. 
Q Where did you go from Grand Central? 
A From there I went and I went to a little 
restaurant there a nd some coffee and Dan: 
QO Then where did you 0? 
A fo Mr. Bader’s office. 
Did you have an appointment 
Yes, I .-did. 
When did you make that appointment? 


A couple of days before he had s»% .ken to me anc 


he had said that he had some papers that hac to be signed 


definitely by that Thursday, " believe it was a Thursday, 
the 5th, and cculd I meet him. 

Well, one night I couldn't meet him, I think it 
was Tuesday, there was a planning or zoning mectine 
way, and one night he couldn't meet, and I 
have to go into New York on Thursday anyway, So I went to 
his ofice in the morning. 

And you arrived there at what time? 

I'd Say it was §&.30. 

he there then? 
Yes, he was. 
Will you tell me what transpired? 


Well, we talked a Little bit about Telenvrompter 
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and he said he had to have these -- gave me the papers to 


sign on behalf of the League, which I did. 
We spoke a little while and he was quite 


He said he was busy as the devil and planning 


on going away, I think he said to St. Louis that afternoo1 


or evening, and he was pretty much in a hassle. He had to 


get the papers out and so, well, after I signed these we 
put the ones I signed into a large manila envelope, and 


there were a couple of other manila envelopes there that 


he had there that he sealed up at the same time. Put them 


in three or four large manila envelopes, and we stamped 


them, and I held them there and he had at that time an open 
envelope on his desk, and it had, he showed me, he said, 
these are the -- I believe he said, copies of inter- 


rogatories on the Teleprompter, and he had them in the 


| 
| 
| 


' 
{ 
| 
| 
| 
i 
| 
| 
! 


envelope there and he had a stamp on it. I remember that, | 


but it wasn't sealed. 


He said, these have to go out today, but they 


can't go out until the answers arrive. And he was going 


to wait around for a while, and he said, look, where are 


you going to be today? And I said, well, I'm going down 
to the fur district down on 27th Street -- that's still 
from the fur days, I go down that way, look around once in 


a while. And I said, well, 1 am going to be here all 
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day anyway, and besides I was looking for a mortgage 


for a shopping center, I wanted to see if any of the bank 


around -- banks have been pretty tight on mortgages, 


and it's a large mortgage for A & P in New Milford, and I 
thought maybe some of the banks or insurance companies or 
mortgage brokers might be helpful around here. I found 
they weren't. 

But, I said I would be in town most of the day 

And: be said; well, this. is a-kittle later-on, 
gay it was after nine at that point, he said, look, you 
could do me a favor. If you are going to be in town al 
day could you drop by at the office at around 4 o'clock 
or so and I will give you a call back and you can let ine 
know if the answers on these Teleprompter thiags shew up. 

I said, fine, no problem at ali. I will come 
hack to your office. And He Gaid, well; I w 


up. He's got two telephoncs there, and one of 


Ss 


L 


1 


are: 


61, and that one only rings, no answering service or answor- 


machine or anything, secretary doesn't answer that 
He said, Ili. ¢all you on the 61 °line and. that 

you can pick up the telephone and you will know its m™ 
I said, fine. 


So I left the office, I took these manila -- i 


oO 


see anything as big -- they were biq manila envelopes, 
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and I mailed them on my way out. That was in the mornina 
of the 5th. 
Q What time did you leave the office? 
| 
| 
A I'd say it was before 9.30. 
| 
@) Nere there any other envelopes there that were 
| 
on Mr. Bader's desk? | 
| 
A With due respect to Mr. Bader's desk, have you 
ever seer. it? | 
{ 
Q Just answer my question? 
A Well, the desk is a little cluttered, putting it 
midly. The desk is kind of covercd. You don't see 
much desk. 
a) So you didn't.see any ~~ 
A There were a lot of envelopes, a lot of legal 


folders and that all over the desk. 


Q Where did you go when you left his office? 
A YT went down to 27th Street. ! 
Q With whom did you meet on 27th Street? | 
A Didn't meet. I went to see a fellow by the | 
name of Sol Sturman, and he wasn't there. tT stopped hy 


a place called Shad by-products and they weren't there. 


Went, stopped in the stock office somewhere there, broker- 
| 
| 


Then it got being noontime and I ate. Basically; 


age house, just to look and watch the ticker for a while. 
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that's down in the fur district there. I just wandered 
through the -- like down near skins trading, like 27th, 
38th, 29th, 30th Street. 

Q What time did You get back to Mr. Bader's office? 


A I came back up that way about a quarter of four 


meet anybody between the time you left 


the office and the time you came back? 


A Did I meet anyone? 
Q Yes, did you have any appointments to meet any- 
body in New York? 
A No, no appointments to meet anyhbecy. 
Did you meet anybody? 
A I went -- I made a lot of phone calls. 


Q I didn't ask you that. 


A I went into a phone booth -- well, I'll tell you 
what I did, I went down and I called about five diffevent 
banks asking about mortgages, 1! stopped in, 1 called a 
place, some mortgage brokers, I called up also to func out 


if I could arrange Yor this mortgage. 


Q Did you meet anybody face-to-face? 


A A person that I knew you mean? 
yes. 


No one really. 
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Q Can you give us the name of anybody you met 
face-to-face? 
A No. Of a person that I met? 
Q Yes. Face-to-face. In New York that day? 
A An individual? 
Yes. 
J can't tell you his last name. I ¢ould tell 
Sturman, Sol Sturman. 
Where is he located? 
27th Street. 
Who is he? 
Me has a fur business. 
9) What was your occasion to see him? 
A Oh, I had sold him earlier in the year quite 
a bit of rabbit skin waste, and I was Looking for muskrat 
hair. 
‘ 
Q How long a time did you spend with him? 
A Maybe an hour. 
(6) When you left the office of Mr. Bader his 
secretary hadn't come in, had she? 


A No. 


QO And when you came back to his office his secretary 


had already left, hadn't she? 


A There wasn't anyone there, no. 
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Q So nobody saw you in Mr. Bader's office except 


Mr. Bader; is that correct? 

A No, I believe when I went by the office the 
associate there I think saw me. I'm pretty sure 1 saw 
him sitting at the desk, Mr. Scher. 

Q He is Mr. Bader's associate? 

A Well, he has the same oftice, I should say. 

lie is not associated with Mr. Bader? 
Not, not associate, that's incorrect. 

Q But Mr. Bader's secretary didn't. see you at 
that day? 

A Noga cies 

You did not see her? 
No, 1 did not see her. 


When you came back to the office what did you 


Well, when [ come into the office where his mali 


is there's a -- it says on the wall, it says, "Bader & Bader 


and the mail is in like a stack there, it gets put on a 


stack, and there were a couple of envelopes there, 
including one of whom was from California from Randolph 

Q Will you describe this? When you come in 
Mr. Bader's office what do you see there? 


A The first thing you see? 
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2 | Q Yes. | 
3 | A That would be a, I guess it's a desk or a table. | 
4 Q There are two desks there, aren't there? | 
5 | A Not when you first walk in. | 
6 , Q Are you sure? Isn't there a desk on the right 
7 side and a desk on the left side when you come In the : 
8 | office? 
9 | A You walk in there's a desk right there, therc's 
10 | a wall there, and I think there's a file cabinet on the 
ll | right. | 
12 : Q Don't you come into a space wher? there are 
13 ! desks for two women? 
14 \ A No, beyond the cabinet, beyond this table there's 
15 | a desk, but not when you first -- | 
16 | Q in the outer room I'm talking about? 
i7 A The outer room when you first walk in there's 
18 | like a table. | 
19 Q Is that where the letter was? | 
20 | A Cn the right-hand side, yes. ! 
21 Q It was just resting there? 
22 | A Well, there was mail with it. 7 
23 | Q Did you go through all the mail? | ra 
a, A Just the stuff on top, saw the letter from ! 
5 California which is the one -- 
| 


wus 73 
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Right on the top? 
No, it wasn't. I went through so it couldn't 
have been on top. 
Q What kind of an envelope did it come in? 
A I really -- I think it was a regular envelop. 
I didn't associate any importance to the envelope except the 
name on it. 
Q Did you open the letter? Did you open the 
envelope? 
A Yes, Sir. Not) ‘there. Not there. I went. 
into Mr. Bader's office to wait for his phone call. 
Q You carried it in? 


I carried -- wait a minute, no. 


Unopened? 
That "sia lant. 
Q Then what happened? 
A Well, I ripped it open in his office there and 


gaw Randolph's name was on the thing, and then I waited for 


his phone ¢all on the 61 Line). 
Q What did you do with the envelope in which ‘tne 
interrogatories -- 


A There was a basket. there, I just threw the 


envelope aside and put the interrogatories right there on 
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his desk. 
Q Then what happened? 
A I got a telephone call on 61, he called in at 


four, quarter after four, some time a little after four 1t 


was. And I said, you don't have to worry, ‘he Teleprompti 


answers are here. 
He said fine, good. 
I said, go, have a good trip now. 
He said, good. That's iki. flung up. 
Q You say you were directing strategy in this ease; 
is that correct? 


When you say strategry, you mean ~~ 


No, you said strategy, I dian't. 
Well, part of it, yee. 1 say that. 


You knew that more than Randolph's answet: 


due, didn't you? 

A No, I was on Randoiph -- 

Q No, I'm ask you now, you knew that 

° 

answers due not only from Randolph but from Fagan and 
Michael? 

A I never even knew who this Michael was, really. 

Q Well, you are directing the strategy in this 
lawsuit, you said, in your sworn affidavit. I will read 


it to ‘you: 
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"r am controlling the strategy OF this 


litigation and my attorneys are carrying out my 


instructions." 

Isn't that what you said? 

A Well, that doesn't mean that don't do: the 
legal part of it, when you say Strategy. it has to do with 
the basics of it, not the technical == 

4“ Well, didn't you know at that 
Mr. Barter tell you that he was required serve answers 
by Fagan and Michael? 

A No, he said he needed the answers for the 
Teleprompter case that day. 


Q and he didn't tell you what answers? 


A No, he just said the answers. 


He didn't say anything else? 
That's all he said. 


will you go on with your story as to what 
A Well, after I spoke to him I took the envelope 
that was there, I said, boy, good thing you cane in, sealed 
it, put it in ~- went out the Goor, sealed it) put fe im the 
mail chute out there. 
In the mail chute? 


Mhoat's right. 
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Q What time did you put it in tne mail chute? 

A wenty after four, maybe it was. Some time 
around there. 

Q Did you see that when you mailed them you were 
mailing unconformed copies of answers other than Mr. 
Randolph's? 

A I didn't open the envelope. I just sealed 
and mailed it. 

Q So you didn't know what was in the enve lope 
when you mailed it? 

A Well, in the morning he said those are the 


things that have to go out. 
‘ 


Q And he didn't tell you to mail them? 


A No, he didn’t ‘tell me to mail them. 


Q What induced you to mail them? 

A Because that's one of the reasons I went to his 
office in the morning was to siqn so that my thing should 
be mailed out so I figured those had to go out. 

Q You had him on the telephone, he was on the 
telephones? 

A Right. 

Q Important matter. You didn't say to him, 

"Should I mail them out?" 


A No, Todvdn' <). 
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Q You didn’t. And he didn't say to you, "Mail 
them out"? 

A He didn't tell me to mail them. 

Q Did you notice the stamp, the postmark on the 
letter from Randolph? 

A No, I did not. 

Q f didn't. So you don't know when he mailed 
his letter? 

A i don't. 

Q Having mailed them did you let Mr. Bader 
that you had mailed them? 

A Well, let's see, this was on Thursday, I didn't 
get to see him until Sunday. 


Did you tell him before that that you had mailed 


Tell him what? 
That you had mailed them? 
A I didn't see him until Sunday. 
9; But did you before that te)l him that you had 
mailed them? 
A Before Sunday? 
Q Yes. 


A I hadn't seen him, how could I tell him? 


You could tell him on the phone? 
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I hadn't spoken to him between Thursday and 


You didn't leave a note? 
Didn't leave anything. 

Q Didn't you think that he might be looking for 
these things and wondering where they were when you had put 
them in the mail? 

A Not really. I saw the envelope with the stamp 
and I really thought he meant. for them to go out. 


Q When did you speak to either Mr. Bader or his 


secreta y about mailing them? 
A About mailing them? 
Yes. About the fact that you had mailed them? 


A Oh, this happened, well, if this was Thursday, 


it would be that Sunday, a week after that, the following 
Sunday. 

Q He didn't try to get hold of you to try to find 
out what happened? 

A No, we spoke during the weck and he told me, oh, 
I think it was on a Thursday or a Wednesday of the following 
week, that he was having a -- I think it was Thursday -- h> 
said, boy, was he having bic problems on Teleprompter. 
He caid they are break'’ng his back on it. 


I said, well, you know, fight it out. 


it 


| 
| 
| 
| 
| 
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pid he tell you what was wrong? 
Not until Sunday, really. 
What did he tell you on Sunday? 
THE COURT: Sunday the what? 
THE WITNESS: That would be <-- 


THE COURT: The 15th? 


| 
| 
| 


THE WITNESS: Yes, that would be the Sth. | 

If it was the -- yes -- no, would that be the 15th, 4 suctee 2 

or -- 
MR. BADER: I think the 15th woulic b 


THE WITNESS: 15th would be a Sunday, that's 


A (Continuing) That day 1 spoke to him and he 
told me, he says, boy, I'm having a hot time on the Tele- 
‘ prompter answers, he says, they are breaking my back. 

I said, what happened? 

He says, well, he says, I have had it out with 
my secretary, I told her she must have mailed those answers 
without telling me and she denies it. 

1 said, I told him; 1 said, 2 mailed them, and 
-here was a little discussion between us at that time. 

Q Did you speak to Mr. Bader at any time between 


the Sth and the 15th? 


A Vers) Tu Cis 
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When did you speak to him? 

A I'd say that on the -- either the 13th or the 
12th, 13th, 14th, could be either one of those days. 

Q What was the subject of that conversation? 

A Well, we had a couple of other things going on. 

Q I mean about this case? 

A We were talking about othe things, and on this 
every time when I spoke to him on Teleprompter he said, 
boy, he's having a terrible time on it. 

Q Now, as I understand your testimony ween Mr. 
Bader left on the 5th he knew you were coming back into the 
office to see whether the answers had arrived: is that 
right? 


A That's right. 


Q And that he learned some time subsequently that 


the unconformed copies had gone out; is that correct? 

A Well, he -- you mean before he asked me? 

Q Yes. 

A Yes, he must have found out. 

Q And he spoke to you some time before the 15th; 
is that right? 

A Right. 

Q Bnd it wasn't until the 15th that he thought to 


ask you, were you the one who sent out the copies? 


SOUTHERN DISTHICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY | QUARE, NEW YORK, N.Y. CO 7-4580 


§o 


Sands-direct 

A That was the first time he asked me if I had 
mailed them, that's right. He said he was having a hot 
time with the Teleprompter answers, and I didn't really 
know what the basis of it was. 

Q Mr. Bader has put in an affidavit here that there 
are irreconcilable differences between you and himself 
about this case; is that correct? 

A That "s ipretty:-- 

Q What are the irreconcilable differences? 

A One of them is right here and now, because few 
this is a waste of my time down herc, defending him on sore- 
thing which is of no value to me. T have been down hert 
all day long, for example, having to chase down, frankly 
for nothing, that's the way I feel about it. i monot. an 
attorney, I'm not trying to tell any attorneys what, but 
as far as I am concerned this is a wasted day on my part 
coming down here battling out. Tt's got nothina to do 
with going, proceeding with a case, getting anything. 


At least I don't think it has. 


(0) It wasn't a waste of your time to spend the who!s| 


day of the Sth in New York in order to see whether the 
answers came in, was it? 
A That was to get the case going. That was 


different. 
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THE COURT: Let me just be clear wna this. 


You mailed out this envelope not knowing what 


was in it? 


THE WITNESS: Not till after, that's right. 
THE COURT: Not knowing what was in it, not being 
instructed to mail it out? 


THE WITNESS: That's correct. 


Sands-direct 

betore? 

THE WITNESS: No, I can't say I have. And I 
assure you, your Honor, I'm never going to do it again, I 
can tell you that. 

THE COURT: Did anybody ever come into your 
office and take something off your desk and mail Lez 

THE WITNESS: 


THE COURT: Without your instructing them 


WITNESS: \That)'s 
COURT: | Who? 
WITNESS: It was a check. 
COURT: Who? 
WITN"@SS: It was my partner one day. 
COURT: Your partner? 
THE WITMESS: That's right. 
THE COURT: I'm talking cbeaut iebody from the 


outside, some customer of yours. Has any sustomer ever 


come in and taken anything off your desk and mailed it? 


r 


chat 7uCall, no. 
Go anead, Mr. Brno. 
think I have any further ques- 


tions on your Honor. 


BADER: YT have no cross, your ifonor. 
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THE COURT: All right. 
Mr. Sands, you may step down. 


‘(Witness excused.) 


be 


4 

MR. ENO: I have one witness I wouid like to call [ 
| 
! 


* 


for just one minute. 


i 


THE COURT: .I will ee your motion to call . 
Mr. Bader's secretary at a time to be agreed upon. Also 
in connection with that I think we should ‘rece at this 
point the affidavit that Mr. Bader says she has prepared. 
MR. BADER: Yes, Sir. 


THE COURT: Go ahead. 


HOE NR 2 Jue MEADE, called as a witness in 
behalf of defednant, being first duly ‘is testifie 
as follows; 

DIRECT EXAMINATION 

BY MR. ENO: 

Q Mr. Meade, would you give us your address, please? 
765 Cortlandt Avenue, Bronx. , 
Mr. Meade, by whom are you employed? 
U. S. Post Office. 
What is your position with the U. S. Post Office? 
Foreman, delivery and coilection. 


With what station are you AsSSsOCHE 
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I am connected with the General Post Office. 
THE COURT: Where is the General Post Office? 
Is this the old Penn Station area? 
THE WITNESS: 33rd Street and Eighth Avenve. 
THE ‘COURT: AL rione. 


Q Are you here in response to a subpoena that was 


served upon you or upon the Post Office? 


A Upon the Department. 
Q Upon the Department? 
A Yes, sir. 


Q Have you brought with you certain departmental 


records? 
A Yes; Siz. 
Q Do you have the originals, Mr. Meade? 


A Yes, sir. 


MR. ENO: Your Honor, I would like to use the 
copies of these records because Mr. Meade says he needs 
these. 

THE COURT: Surely. 

Mr. Bader, you may examine the originals and 
yourself that the copies are true 
the gentleman take his originals back with him. 


MR. BADER: 
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BY MR. ENO: 

Q Mr. Meade, I show you a card and ask you what 
this card is (handing). 

A It's a 1260: form. 

Q * Will you tell us what -- 

A It's used as a time card. We are on what we 
call PSDS, Postal Service Data Section. Man has a rate, 
if it fails to register the carrier uses this card and 
writes his time in and it's verified by a supervisor. 

THE COURT: I fail to follow this, I am sorry. 

MR. ENO: Your Honor, if I may just ask a few 
leading questions. 

THE COURT: All right, go ahead. 


Q Is this card that you have produced the 


record of a particular carrier? 


A Yes, sir. 

Q Who is the particular carrier? 

A LaPorter. 

Q Was he assigned the delivery of mail at 274 

Madison Avenue? 
A -ffe was ene of four men on the route. 
that specific building. 
I see. He was one of the men on the route? 


That handles 274 Madison Avenue. 
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Is this the time card of Mr. LaPorter for Septembe 


Yes, sir. 


MR. ENO: I would like to mark a copy of that, 
if your Honor please. 
THE COURT: You may. 


MR. BADER: May I see that time card, Mr. Eno, 


r 
< 


> 


MR. ENO: Here you are (handing). 


(Defendants' Exhibit L was marked for 


identification.) 
BY MR. ENO: 
Can you tell me who the names of the other 
that route on September 5, 1974 were? 
One is Mr. Krum, Mr. Gilchrist, Mr. Gettings. 
Q Do you have a record : Ww ean Mr. Krum, Mr. 
Gilchrist and Mr. Gettinas siqned 
A Mr. Krum signed off at 


What is that in -- 


Sz0aned out free 
Offiern, is that correct 
Pinished for the 
when dic 


Set aE Se Cesta At fet me hee Fy 
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12.06. p.m. . 

And sista Wi Mr. Gettings sign out that day? 
2.27 p.«Me 

And when did Mr. LaPorter sign out? 


A 2.30. 


Q Those were the times when they had already made 


their deliveries inthe area and had signed off for the day 


and ieft for the day; is that correct? 
A They were finished for the day, yes, sir. 

MR. ENO: Your Honor, I would like to have this 
heetsmarked that Mr. Meade has testified to. 

MR. BADER: I have no objection, your Honor. 

THE COURT: I may be recieved. 

(Defendants' Exhibit M was marked for 

identification.) 

MR. ENO: I have no further questions. 

THE COURT: Let me understand. 

Exhibit L marked for identification -- 

MR. ENG: If your Honor please, Fxhibit L marked 
for identification is the card of Mr. LaPorter, and it 
develops that he was the last man out that day. There 
were three other men who made deliveries during the course 


of September 5th. “heir namet appear between the iines 
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on Exhibit M. And Mr. Meade has read into the record 


their sign-out times. So that it would appear that the 
last man to sign out who made regular deliveries on 
September 5th, signed out from the Post OfELCE at 2.30 7i1n 
the afternoon, and he had completed his delivery by that 
time. 

THE COURT: And Mr. LaPorter here, what does 
"ET" mean, Mr. Meade? 

THE WITNESS: End time. 

THE COURT: That is 1450 which is 


THE WITNESS: 2.30, Sir. It's a 


BADER: It's a 24-unit clock, 


WITNESS: It's a 160-unit clock, 


COURT: So the 1450 means 2.50 
WITNESS: 2.30, S47. 


COURT: Where does the 20 minutes come in? 


see what you are Saving. 


course. Very qoorl. 


WITNESS: 


THE COURT: r understand 


LaPorter, he is the 
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out at 2.30 in the afternoon having completed all his 


duties and presumab].y having washed his hands, hung up his 


bay, changed his uniform -- 


THE WITNESS: Well, the one above shows where he 
got all that. He came back to the station at 2.09. 


THE COURT: I see. Then he signed out at 


WITNESS: Right. 
GOURT: IT ‘understand. 
BADER: May I ask a couple of questions? 
COURT: This should be received in evidence, 
it is only marked for identification at this point. 
(Defendants' Exhibit L was received in 
evidence.) 
CROSS EXAMINATION 
EY MR. BADER: 
Q I'm a little confused about this matter and | 
hope you can help me. 
Does this record of yours indicate that -- weli, 
what does your record indicate that the last time that a 
delivery could have been made 1 September Sth at 274 
Madison Avenue would be? The very last 
That doesn't indicate what the very 


westiicad fo. 
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Q No, i'm very badly confused now and I hope you 


can help me. The reason that Mr. Eno wanted this inform- 


ation was that he wanted to know what time ~- he is trying 


to find out what time the last. delivery was made at 274 
Madison Avenue on the 5th of September. That is what he 
is trying to find out. 

A Phis indicates the ending times of the carriers 
for that route. 

Q Yes. Well, that would mean therefore that by 


2.30 Mr. LaPorter, the last carrier, would have returned 


to the Post Office? 
A Yes, Sir. 
Q And that would mean that the last delivery 
day must have been before 2.30? 
A Yes, gir. 
.@) And how much before? 
i can't say, six. 
Would it be five minutes, ten minutes. an hour. 
two hours, three hours? 
“en minutes -~ no, it’s more than -- he come bac 
to the Post Office at 2.07, 
GQ So that therefore would oe the last pons 
ible time that he could have thac delivery in your 
Opinion? 
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£230, 1.45. 
MR. BADER: 1.30, 1.45. Thank you. 
No further questions. | 


THE COURT: Mr. Eno, do you have eny further 


ENO: No further questions at this time, your 


| 

questions? | 
| 

| 

| 

| 


Honor. 
| 
THE COURT: ALL right. | 
Mr. Meade, thank you, sir. You may step down. 
(Witness excused.) 
THE COURT: Now I think it would be appropriate 
to have Mrs. Blacker, do you agree? 
MR. ENO: I agree with that, your Honor. 
MR. BADER: Could we nave her on Tuesday, Wednesday 
and Thursday, your Honor? 
THE COURT: Well, Mr. Eno, I think if we can, 
let us oblige her. What would you say some time later this 
week or next week? 


MR. ENO: Your Honor, I'm out this WEEK. 


THE COURT: All right, tnen we will have it next 


ENO: The Lith ana i4thn would be fine for re, 
your Fither one of thone days. 


COURT: Well, tet’s 
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4 o'clock. Is that agreeable? 

MR. BADER: All right. 

THE COURT: Now, Mr. Bader, do we need to serve 
a subpoena? 

MR. BADER: Well, the problem is T hope I can 


get her. If not I will let Mr. Kno know and I presume 


he could serve a subpoena, I would arrange for it. You 


see, that's beyond her time. Of course I will have to 
her extra for it, but that's the problem we have. 
THE COURT: Well, I want to assure all of u 
that she will be here. Now, what does it take to do that. 
MR. BADER: Well, I will speak to her tomorrow. 
THE COURT: I would be distressed if yon were 
to report to me at 4 o'clock on Wednesday the 13th that 
had gone home. 
MR. BADER: I wouldn't do that, your Honor. 
I will check with her tomorrow. She's comind if and 
check the date and I'll tell her that I certainly would 
appreciate her being there, and if she isn’t there. then 
will have to inform Mr. Eno and he will subpoena her. 
that -- 
THE COURT: Well, you will have to inform 
Court and I will act arpropriately. 


1 unpcderntand that 
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: 
Qua 


THE COURT: All right. 
This Court stands in recess until Wednesday, 
November 13th, at 4 o'clock. 


(Time noted: 6.15 p.m.) 
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WAiTNESS iN 
Name _ Direct Cross Redirect Recross 


I. Walton Bader 


Merrill Sands 


| 
| Henry 1. MEADE 
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| Defend ints _ Identification ~Evidence 
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BADER: i have Mrs, Blacker, vour 
Honor. 
COURT: Yes, Blacker, thank you 
for coming. 
ino, would you like to ask Mrs. Blacker? 


ENO: I also have two other short 


THE COURT: ALL ¥2eht. 

HRY ENO: Then I'd like, with the Court's 
nermission, to ask Mr. Bader a few other questions. 

MRe BADER: All right. 

THE: COURTs Very good. 

MHRe ENO And I'd like to make a statement 


under oath, your Honor. 


Di ORO Pati ea A Oe called as a witness, 


being first duly sworn, testified as follows: 


DIRECT EXANZNANETON 


is your address, ‘irs. Blacker? 
Shore oad, Brooklivn, New York. 
What is your phone number? 
prefer not to give inv phone numer. 


eersegghet | Cl. taver; 


Would you please give your phone number? 
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MR. BADER: Your Honor, I will object for 
the record. If your Honor orders it, all right. 


A T mean it's just personal. I don't aive my 


phone. 


THE. COURT: Mrs. Blacker, this is not going 


to be disseninated to the public so T think it is appror 


priate, 
THI? WLINTSS : ALL 2irqne. I mean, as a 
rule I don't give my phone number. 
THE COUT ¢ NA evel. 
A Very good. T believe it is 833-9071. 
Nffhand I am nervous. I don't recall it too well. 


ThE COURT: If possible. 


You don't recall your phone number? 


I'm nervous and I mean I -- 

Don't be nervous. 

Well, lot's see LET can find. it. I have 
written 

Yee, it’s 833-9071. 

Are you in the. phone 

No, unlisted. 

Are* you married? 

Yes po.) b\ ame 


What is vour husband's name? 
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tary? 
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Phillip Blacker. 


Are you employed by Mr. Rader? 


TL -ams 


Now Long have vou been enployed? 
ve 


In Vebruary it will be six vears. 


Six vears? 


Yes. 


And vou are his Secretary, is that correct? 


Yes. 


Did you ever give Mr. Bader your address? 


Yes 


S. 
Did you ever give him vour phone numbe 
How LT atante, 
When you get withholdtine statements, W 
address on those statements? 


Yes. 


re 


=2 forns;, 


What are your duties as Mr. Rader's seore- 


MNrimarily steno and typing, primarily, 


Dictaphone vorh, answering the telephone. 


a) 


44 


Do vou do filing for him? 
NOt at ard. 
You don't? 


Hot wt all 
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a) You don’t manage the files? 
A I don't think I have ever been to the files; 
maybe once or twice. I mean there is that much steno- 
* graphic work and Dictaphone work. 
a) Do you take care of his mail? 
A No. There is not enough time for that. 
a) Not enough time? 


MO. 


Do you ever open any letters addressed to 


Very, very rarely, very rarely. 


On what occasions would you open letters for 


If XY had no stenographic work, which would 
be unusual, very unusual. 
(0) Who opens his mail? 
A fir. Bader does personally. 
Anvhody else? 
To my knowledge, I don't know. 
What davs of the week do you work for fir. 
Rader? 
ra Tuesdavs, Wednesdavs and Thursdays, and 
I have never worked any other days of each. And from 


the time -- would you lile the time? 
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(a) Yes, what are the hours? 


A from -- flexible, from 10 to 3 or from 10:15 


to 3215, In other words, a five-hour dav, depending 


if I get in at 10 to 3 or 10678 €o. 3215, A five-hour 


a ave 


Do you ever work from 10 to 


Ts that your more usual time of work? 
A Well, I would say the usual is about 10:20 
10:15 is more usual. 
fa) You submitted an affidavit in this matter, 
did you not? 
A Yes) Tedida 
fa) In that affidavit didn't vou say that you 
worked from 10:30 to 3:30? 
A Well, IT should have been more flexible. 
The truth is it varics from -- TI very rarely, if ever, 
Gee in ae 10, I would say it is more apt to he 
around 19:20, but it could be 10:30 to 3:30 too. 
Do vou vork for anybody else? 
A NO. 
ca) You don't work Mondays and Yridavs for 


hody else? 
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No. 

@) Could you describe generally the setup in 
the office of Bader & Bader? 

A Yes. It's a large suite of offices, and 
when you walk in you have the main office with the 
secretary for another gentleman, the mail is delivered 
in that main office, and the people are received in that 
office. Now, my office is about -- 

9) Just a moment before you proceed. 
many desk:s are there in that office? 


A There are two, two desks. 


(@) One behind the other? 


A Yes. 


that office? 


A Well, there are small tables with diction- -- 


(9) And are there any other tables or desks in 
\ 
| 


I mean I very rarely stop in that office. I rush through 
to mine. I am very busy and have no time to -- 
Q You have been there for six years? 
A Yes, yes. There are small tables with 
plants and dictionaries on them. 
9) Is there a conference table or something 
that? 


Not in the front office, no. 
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9) Then where do you go after you get into the 


main office, into the main room, reception room. 


A Well, it is almost three-quarters of a block, 


at least it seems that way, to my office, which is the 
last office in this suite of offices, 
a) When you come into the reception room what 
do you do, take a left turn? 
rs Yes. 
(a) And then you take another left turn? 
Yes. 
Where is your office? 


At the very end. The last office at the 


Q How many offices are there between the 
reception room and your office? 

A Let's see, there is one, two, three that 
would Ie, four, - Four. 

Q Four? 

A Four, four. 

n Who are the other people in that suite of 
offices besides Mr. Rader? 

A There is a patent attorney, lr. Scher. 
Ue@ has a: secretary full tine. 

fa What is her namo? 


A Liane. 1 don’t know: her last name. 
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is not here too long. le's had quite a lot of secre- 
taries. 

‘a) Who else is there? 

A And be has a part-time bookkeeper, whe aE 
understand comes in Iiondays through Fridays and works 


I think from about 10 to 2, approximately. 


@) What is her name? 


A Barbara. 


‘@) Barbara what? 

A I don't know her last name. ve use first 
names and I don't know her last name. 

a) Anybody else in the office? 

A Ho. At the present time, no. 
time there were other people. 

Q Who are the other people? How long ago 
were there other people in the office? 

A Oh, I don't remember exactly, but, say, about 


maybe three years aqo. 


a) see. 

nN There was a gqentlemai was there. T think 
he did art work or something. We had an office 
there. 

Q At least from the beginning of this year, 


the only -- 
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Were these people. 


The only people in the office were Mr. Scher, 
Nr. Bader, Mr. Scher's secretary, bookkeeper, and 
yourself, is that correct? 
A Right, right. 
a) Where is Mr. Bader'’s office? 
A Well, Mr. RPader's office is -- you walk in, 


you have a main office. You go round the bend, vou 


have another office, and Mr. Bader's would be about the 
fourth office, and -- 

(@) Is it next to yours? 

A Not reallv, no. There's a -- a little 
walkway from mine. There is another office in be- 


tween ours. 


‘@) I see. I show you some documents that 


have been marked as exhibits here, Exhibits A, C, B 


and fk. 

A Y¢GS. 

(@) Did vou type the originals of those docu- 
ments? 

A Yea, 1 did, 


a) And did vou make those copies that are be- 


fore you at the same time that you made the originals? 


A Yes, I made copies, right. 
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Did you type them all the same day? 
i did. 
Do you remember what day you typed them? 

A Truthfully, no. Days, dates, I don't 
remember. 

9 If you look at the ones == not the large 
one -- if vou look at the smaller ones, you will see on 
them a date of August 29th. 

‘3 Correct, riaht, 

Does -=- pardon me. 

Yes, I see that. 

Do you see that date? 

Yes, 

And it is also on the other two. Do you 
see that? 


A This one doesn't seem to -- this one has it, 


two of them have it. What is this one? This one 


is Michael Fagan. I see. All right, that one; right, 
okay. And that one is Michael. Yes, I see then, 
richt. Yes. 

fa) Does that refresh vour recollection as to 
the date vou testified -- and T don't mean for you to 


just adopt that date -- but does it actually refresh 


your recollection as to the date vou typed it? 


SOUTHEAN DIS' HICT COURT RFPORTERS, U.S. COURTHOUSE 
' to ‘ 


wo G0 


Blacker-direct r 107 

A Yes, because I do remember typing them and 
sending them out, the originals out, that day. I mean 
the day they were typed, in other words. 

2) Will vou look at the date of the large 

A Yes. 

@) What's the date on that? 

A The date on the large one? This is 
September 5th, it says on this. 

@) Can you tell me how the date Septenber 
came to be on the large one? 


A Woll, let's see. 


a) That ie rxhibitc A, 


This is Exhibit A. 


And this is to the defendant Touche Ross, right? 
These are to Martin Randolph, Gary IMichael, 
and Iichael Fagan. Well, I read these three as bearing 


the date August 29th. These are the interrogatories 


I remember. 


This I can hardly recall already. This 


was obviously not done on the same dav. 
9 I am asking was it done on the same day or 
wasn't it done on the dame day? 


A - Obviously not, no. 


(a) When did vou type the one that has the date 
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September 5th, which is [Exhibit A? 

A That I cannot recall. I don't recall 
that one. These I do recall. 

a) Did vou tvpe that on September Sth? 

A At this moment I couldn't say yes or no. 

'@) De you have any recollection as to how the 
date September Sth came to be on Mxhibit A? 

A I assume it was September Sth when it was 
tyne. I don't remember. 

9 After you typed the originals of those four 
docunents wnat did vou do with the originals? 


7 


nn I remember mailing these -- these three I 


recall. I mailed them to the people in question, Randolph, 


and whatever their names are, Fagan, I remember mailing it 
them, the originals. 

fa) Those are Bxhibits C, ) and i? 

A Riqhe, ved. 

(@) Go on, please. 

A I remember mailing the originals to them. 

) Do vou remember when vou mailed them? 

A Yes. I remember mailing them the day that 
I typed them, so that if it says August 29th, then that 
would be the dav that T mailed then. 


Q ¢ did you do with the copies that you 
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typed? 

A Well, 1 I took the copics and I placed them 
in the file folder, and I typed envelupes unr for each 


party and I put a note on the file that hold these until 


the oriqinals come back, and then conforn., 


Q) Who was that note to? 
you know, I assume -- I have nothing 
to do with the files, as I Say. 

@) Yes, I understand that. 

A So I left the file on his desk, ard I assume 
you Inow, he does a lot and I wanted it to catch his 
eye, so that he would not mail them -- 

Q The copies were not in the envelopes? 

A HO. No, I placed the envelopes and the 
copies in the folders. 

Q I see. What did you do with the original 
of Exhibit A? That is the big one. 

A The original of Exhibit A, this I tell you 
I don't recall this onc. In other words, these I can 
tell you I did mail the originals. IY reeall then. 

T can see T typed them because it looks like my 
typing, it is my typing; but I don't recall the actual 


mailing or anyvthina. 


a) Forget the mailing, }utc do you recall what you 


did with the origina! of it? 
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I do not. 
No you know what you did with the copies of 
that one? 

A T do not. 

@) Ts this file folder that you put them ina 
recular manila folder, plain manila folder? 

A Ho. T believe it was a green type of 
folder. It was not a manila. It was a green, hcavv -- 
4ort of a heavy file, a aqrcon, folrier, 

ia) AR fibertioard folder, “ould Lt jo? 

A I think you could call it that. It was 
not manila. 


(a) You don't recall what you did with the original 


or copies of Cxhibit A? 


ore, no. No. 
next did you see any of the originals 
of rmxhibit A, C,; Db or FR, do you reeall? 

A I did not see anv of the originals because 
once I types ink onee Toput the file on his desi, you 
could say T practically have no contact whatsoever with 
that matter because I have a great many other typing 
and steno and Dictaphone jobs after that. So that 


‘ir. Bader more or less, you know, is in charge at that 


point. I have nothing to do with the follow-up in 
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any respect whatsoever. 


Q So you never saw the originals of C, 
a g 


FF after you mailed them to the people to whom you sent 


them”? 
I never did. 


never saw them? 


When did you next see the copies of C, D and 


I don't remember seeing the copies again. 
You never saw the copies again? 

A No, nos 

(@) And after you had typed Exhibit A do you 
remember when after you typed that you next saw either 
the original or anv of the copies? 

A No. 

9 You say that you put these in a file folder 
with a note attached to the file folder stating that these 
were to be conformed? 

RUG. 

fe) With the original. Who told you that? 

A Well, I think T had one previous experience 
where T lnow, I had learned that when vou have somethina 


notarized vou must conform the copies, and TI remembered 
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that. I realized, you know, that you can't very well 
send copies out unless the people send them back and they 
are notarized. Iomean, to me that was common sense, 
And I also remember possibly one or two instances where 
Nr, Bader might have brought that to mv attention: 
I must conform copies, you know, where it is notarized. 
9 Did you ever conforn copies? 
I doen't recall ever conforming copies. 
Imay have but I don't -recall it, because it doesn't <- 
he occasion did not arise as far as I can remember. 
9) And did Mr. Bader qive you any instructions 
with respect to the originals or copies of Mxhibit a, 
Cy Drang E? 
a No, he really did not exactly qive me explicit 
instructions. 
(9) Did you ever mail any copies of Mxhibits 


hy Opi D or 2 And I am talking about copies and 


not. the original. 


A HO, vicvaid not. 


‘@) You did not? 


ca) Rader sent a letter to the court on 
eeptenbor 12, 1974, whieh war marked ag Thnk nN, in 


which le said that: 
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"On September 5th I had Mr. Merrill Sands, 


the secretary of the plaintiff Independent Investor 


Protective League, sign the answers to interrogatories," 


and he is talking about Exhibit A, I think. 

A Yes. 

a) "I further instructed my secretary to 
copies of the answers to interroqatories executed 
the Independent Investor Protective league to all 
attorneys for the defendants, and inspected these before 
they went out. They were properly conformed and there 


was no question that they were served in time." 


That i6 dn Mr. Bader’a letter, is that <¢or= 


A I don’t. really recall. I honestly don't. 
I mean I don't recall that particular one. 
This I say I remember exactly what I did. 
This one T really -- T mean I am just goina to be guessing. 
I don't remember. 

(@) I show you this Pxhibit RB and ask you to look 
at the initials at the end of that letter and ask vou 
whether vou typed that letter. 

THE! COURT's This is the September llth 
letter? 


Yes, your Honor, 
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io, no, I Gid not tvpe that letter. 

Do you know who the initials are where the 
initials are usually placed? 

TL ado mot. 

Did you ever see letters with 
your office or copies of letters 

I may have possibly. 


a) Do you know? 


A I mean, as L. -Sav, loam so-busy that 1 


\ 
really don't, vou know, have much more time than to do 
2 ’ Bs 


the actual steno-tvpinq. I mean that's it. You can 


verify that with the other qirls. I am extremely 


Did you ever see those initials on any other 


letters or copies of anv other letters? 


A I may have seen them. I don't know 


Po vou know whose initials they are? 
Noy. 1 do: not., 
Do: vou lenow who tvned that better? 
h i do mot becausa. 1 Iaiew © didn’t. That's 
not my tyning. 
a) May TL RAVE hat) Dae, miease? 


(handed €or nr. ne.) 


e 
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MR. ENOs I wonder if the court has the 
original of Mrs. Blacker's affidavit. 


THE COURT: I do. 


Mite. ENO: Nay I have that shown to her, 


your Honor, while I use the copy? 
THE COURT: Yes. 
(Document handed to the witness.) 

a) this is the affidavit that you submitted, 
isn*t. it, Mrs. Blacker? 

A Right. 

Q Who prepared the affidavit? 

A Well, we -=- Mr. Rader told me, you know, 
what this was all about, and I said, you know, I saw no 
reason to go to court, you know. Why would I have to 
go to court? And I said, "Could I do you think it 
possible that I could submit an affidavit?" Because -= 

(9) Ho, 1 -didntt mean the reasons why vou 
submitted the affidavit, 

A Who prepared it? 

a) Prepared it, yes. 

A Well, I would say that I really -- 1 told 
Mr. Rader what I was going to say in it, and IT would say 
I prepared it. 


2) ALD LAG. Tf vou look at nage 2 vou sav 
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in the first sentence: 
"One day I was given an assignment 

fir. Bader regarding the above-entitled case." 

A Right. 

‘@) What day was that? 

A Well, now that you showed me these, I gather 


it was August 29th, 


@) I am asking you what you meant, what you 


referred to when you made a statement in your a°‘idavit. 

A I said "one day." 

a) That's: rLeht. 

A I didn’t say which day, obviously. 

() T am asking you which dav you referred to 
when you said “one day." 

7a Just a dav. A, day. 

(a) All wight, Lf you.can’t make it any more 
specific than that. is) Ehat right? 

A That's Fight. I didn't reallv recall the 
day at the tine I said it, 

a) What was the assiqnment that you were given 


by hr, Bader? 


A As I recall it, it was a Dictaphone assign 


What was) Le: td: ido? 
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And it was these, these. 


To type up these answers to interrogatories? 


A Right, right, 

fe) What did you mean in the second sentence 
when vou said Mr. Bader subsequently left the office? 

A I know that Mr. Rader was not there at the 
time I typed these, I don't remember exactly whether 
or not he was there when I walked in, That IL can’t 
vouch for. I do know that I did these from a Dicta- 
phone, that I do recall, and I do know that he was not 
in the office, because when I did them I remember 
thinking I should check with him, but I know you are 
not supposed to mail the copies, you know. 

fe) What was the significance of vour putting 
in the sentence in vour affidavit: 

"Mr. Bader subsequently left the office"? 
What was the purpose of putting that in your 
affidavit? 

A To bring out the fact that I had -- I remem- 
ber that I had typed these when he was not in the office, 
and I remember that I had mailed them when he was not 
in the office. That was the idea. I know that he 
was not here when I did this. 


a) What led vou to put that into your affidavit? 
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What was the significance nd. the statement, What were 
you trying to impress the court with hy that statement? 
A That ZI had taken. it woon myself not to mail 
the copics. That's the only thing I ¢an think of 
why I would have put that in. 


ie) You CRS SE now why you put that in. 


Nid you have a i with lir. Bader about that 


statement? 
A No. As I say, 1 told Mr. Rader, you 
know, as much as I remembered about these, and I guess 
the only reason I put that in was to bring out that I 
too]: the liberty of putting the copies in the folder with- 
out 


Looking at your affidavit, and thinking about 


Yes. 

(@) Poes this have any connectic: with the fact 
that the Fxhibit A may have been typed by you on 
September Sth? 

A T don't recall tliis: (one. Linean I don’t 
recall anvthing that would make me remember when I typed 

e 
it or -- now, what I mean, in other words, it has 
almost no siqnificance to me as far as that goes. 


9 September Sth was a Thursday. Septenber 
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1974, lirss Blacker. 


A Yes. 


(a) Were you in the office that dav? 


A I must have been in the office hecause I am 
in on Thursdays, right. 

9) You were in qenerally throughout the month 
of September on each Thursday? 

A I was in, I have been in all the time on 


Thursdavs, right. 


(a) What hours were vou there on September 5th, 
do you recall? 

A Well, as I sav, the averaqe time that I 
get into the office, I would say the average, is 10:20 


10:15 to 10:20 is average -- hut I could come ina 


Little e@arlier,..I could come. in 10 minutes. later, 


@) Can you tell me, if you can recall -- 
because this date must have been something that has 
been mentioned in view of these proceedings here -- 
what vou did that day, on September Sth? 

N Truthfully, no, I.do not recall. September 
Sthiy It has no siqnificance whatsoever to me. 

Nid vou see Tir. Bader there that day? 
Frankly, I don't remember. 


You don't remember? 
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A September 5th doesn't mean anything to me, 


nothing at all. 


) bid you know that there was a controversy 


existing with respect to the date of September 5th 
with Mr. Rader? Did Iir. Rader ever mention that to 
you? 

A le did ask me if I remember where he was 
September Sth, and I said, and 1 Say again, I told Nr. 
Bader, "I do not recall September 5th. 

ce) Shortly after Sentember 5th did you have any 
conversation with Mr. Bader about what had occurred on 
Sentember 5th? 

A NoOt..at all, 

@) Hever, nothing? 

A Nothing, not at all, I mean September 5th 
doesn't mean anything to me except as recently, 
you l:now, when lr. Rader asked me do I remember September 
sth. Tsaid fo. 

(a) When did he ask you that? 

A When? I don't remember exactly when but 
I do remember him asking, "Dorothy, do you remember 
where I was September 5th?" 

I said, "September 5th means as much to me 


as July 24th or something. It doesn't have anv signifi- 
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(9) Do you remember Mr. Bader at anv time telling 
you he was leaving the office to go to St. Louis? 

A No, 2 ap wet. I do not recall it. 

9 Do vou ever remember him telling you that 
he was leaving the office to go to the New York Law 
Institute? 

A In the past he has said that on occasion, 
but I wouldn't remember when he said it. He has gone 


and said, “I am going to the librarv," or somethina. 


Sometimes he is not even specific which library or what 
kind of library, you know. 

() Noes he tell you where he is going? 

A Truthfully, not too often. . I mean he will -- 
if we have appointments in the appointment book I will 
know where he is, and that is not kept strictly 
either, ‘ut many times I will wall: in the office and 


T will not know whether he is in or out or coming back 
3 ¢ 


and if T see work on the Dictaphone and T put that on, 


then I very often will learn where he is Buk. other 


than that, I am not always sure where he is. 


a) Do you know a man named Merrill Sands? 
A Yes. 


Have you met him? 
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Not personally, no. 
Have you ever seen him? 
No. 
Spoken to him on the telephone? 
About three times or so, but not a conversa- 
tion as such. 
9 Wave you spoken to him recentlv? 
A Not very recently. 
spoken to vou ahout the circumstances 


of Sentember 


A 


Ho. 


Your testimony is that after you typed those 


Exhibits A, C, D and If you had no conversation with Pir. 
Bader about those documents at all, is that correct? 


We Correct. 


Did he ever tell you that you should be on 


the alert to look for a letter coming from the people 


to whom vou mailed the originals, tliat: is; ¢C, D and 1? 
i\ NO. 


O We did not? 


I don't remember him saying that, no. 


bid he ever tell you that September 5th 
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was the last day that he had under the court:'’s order 


serve the answers to those interrogatories? 


A NOs 


a) You have already testified that you have never 


seen the originals of any of those answers to C, D and E, 


is that correct, even to this dav? 

A Correct. 

(9) Did you ever see an envelope from Mr. 
Randolph? 

A No. 

1@) Did you ever see an envelope from fir. 
or Mr, Michacl? 


A No. 


NOs 


No. 


you ever see anv answers from Mr. Randolph? 


have never seen them to this day? 


OQ Have vou ever seen conformed copies of the 


answers of Nr. Randolp! or Mr. Fagan or lr. Michael? 


A Ho. 
t) Since vou sav you have never scen tr. Sands, 


you never saw him in the office on September Sth, did you? 
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NOs 


Were you in the office on Friday, September 


I have never been in on a Friday. 

And you weren't in on Saturday, September 
or Sunday, Sep per Ot? 

No. 

Were you in on! Lay September 9th? 

HO. 

Were vou in on ‘tuesday, September 10th? 


A Tuesday? I don't remember the date 


Tuesday, Wedaesdav or Thursday, I 


So you were there 10th, llth and 12th? 
A I wouldn't know by the 10th; I would iknow 
I was Tuesday, Wednesday and ‘Yhursday,if that 


LOth, Lith and 1gth, 


T 


0 And you weren't there on Friday, the 13th? 


a 


iO. 


Nid: you ever see anv latters trat my firm, 


and particularly myself personally, sent to lr. Bader under | 


dates of September 6th and September 7th by mail and 


under date of September 9th bv hand? 


A t don’t recall. 
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I will show you copies of those letters -- 
I don't rervall. 

9 -- and ask you whether you recall ever seeing 
those (handing). 

ThatuiSs PNATbies kK and. 1. 

A Hoy (Tadeo: net: recall) thin, I do not recall 
either of these, no. As I sav, I very rarely, if ever, 
see letters coming in. It's only material I type 
t, AE 1s qoind) jouts. 

@) Did Mr. Rader ever speal: to vou about the 
mailing of the unconformed copies of the answers 
of ‘Messrs. Randolph, Fagan and Michael? 

A Well, he did ask me -- I don't remember wheh 
he asked me -=- but he said, "Did you mail those copies 
of the Tsi ompter,"“whatever they were,"“interrogatories? 
Did vou mail the copies to the attorneys?" 

Losaiady)  Wivy would | t de that? Liputsa 
note on the file. Why would I mail them out after 
T put a note.,.on the) tile?” Iosaid, "Of course not.* 

a) Any other furthar discussion with “tr. 
Rader on the subject? 

A Ie didn't say anything. I mean, I said, 
"Wouldn't that be ridiculous to mail them out after I 


bothered to type a note, Don't mail them out’ ?” 
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fo) was the sum and substance of the dis- 


cussion? 
A Yes, nothing else. 
Nothing else? 
A io. I mean I thought Lt was sort of a 
silly question to ask me if I mailed somethign out. 


@) No you remember when he asked you that 


question? 


A I do not remember when, no. 
a) Did he ever say to you that vou had aotten 
him into hot water, or words to that effect? 


A No, he merely asked me, “Did vow, maid then 


eut?” I said -- I laughed and T said, "Why would I 


conversation with him in some general area, if you can't 


remember specific dates? Was Lt within -the last 


couple of weels or bhefore that? 


N T'd sav -=- I don't remember when the convere- 
Sation tas. Truthfully, T mean it could not have been 
too long ago but I don'tremember him asking me. I mean, 
I was sort of proud that Iehad known enough not to mail 
them, I mean, so that when he asked me if I had matled 


* 


them, that's why I remember the conversation. 


saving, you know,"If I had the foresiaht to put the 
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note on the folder, why would you want to ask me if I 
mailed them," in other words. But I don't remember 
when. 


O Could you tell me again why you put that 


note on the folder? What induced vou to do that? 
A So that more or less mavbe it would catch 


his eve. You know he has his desk piled high and 


the whole office is piled high with no filing syvsten, 

(@) Why would you want to catch his eye? Why 
would you want to give him that messaqe? Wouldn't he 
know that fact without the message? 

I wanted to : him know that I 
didn't mail them either, He may have said, "Oh, 


my God, I forgot to tell her not to mail them. 


wonder if she did." So I. theueht to myself, "1 better 
put a note on here. lle is not here so I better put 


a note on here telling him that I knew enoudh not to mail 


them." 

9) You have typed manv answers to interrogatories, 
haven't you? 

A Well, I don't know many hut I have typed 


them, 


Quite a few, haven't vou? 


Yes 


sve 
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You are accustomed to put that kind of a 


Well, the ones that -- as far as I know, they 


notarized. You know what I mean? 


9) This is the first time vou have seen 
notary == 

A I don't even recall where, you know, I mailed 
interrogatories to someone and that they had to 
notarize them and mail them back. EI don*t xvecall. t6o 
many instances, if anv. 

(a) Did ftir. Bader ever tell vou that Mr. Sands 

office on Sentember 5th? 
aS: SUCH, “Hox 
What do vou mean, 
September Stl, as. | oes not mean a 
thing not a thing. 

(a) bid he ever tell vou that Mr. Sands had 
been in fFice at or about September Sth, in that 
period? 

He mentioned Later that fir. Sands had 
been in office. The date doesn't mean a thing 
to me. 


that to you? 
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A I don't remember specifically when he mentioned 
it to me, but I do remember hin Saying that Mr. Sands 
had come to the office. 

9) Do you know how long after September 5th he 
mentioned that to you? 

A No, I don't remember the dates, no. 

fe) Do you remember what: else -- did he say any- 
thing else at that time when he mentioned that Iir. 
Sands had been in the office on Sentember Sth? 

A Well, T:don"t .renember. As far 
know is that he had asked me if I had mailed these. 
And when he aslted mec I said no, as I told vou. 
that was it, that was the end of the conversation. 

And then as far as him mentioning about llr. 

Sands having been in the office, it wasn't until he 
actually told me that Mr. Sands had made copies to the 
attorneys. 

a) Wiven did he t€éll you that? 

\ LT honestly do not recall exactly when, 

Q ho you know how long aqo from today he told 
you that? 

A to, IF do not recall. A few weeks. 

a) You have no recollection? The Last 


couple of weeks? 
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A This didn't mean that much to me personal Ve 
You must realize that. 
9 Did he mention it within the last couple 
of weel:s? 
I don't remember exactly when he told ma. 
You have no recollection at all? 
A No. \S 2 say, this. doesn" t mean 
much to me that I am going to remember dates. 
Q Nid he ever tell you that Mr. Sands 
been in the office to check his, mail? 
A H's No, he never did, no. 
9 Do you remember speaking -=- did -ou 
to me on September lLOth? 
A I don't remember the date, but I do remember 
speaking to you because you were angry. That's why 
remember it. 
a) Will you, tell. me what was said in. that 


conversation? Did we have one or more than one 


conversation that day? 


A We omight.lvave jvad two. AS 2 Savy normally, 
with all the work I have, ani telephone messaqes, et 
cetera, I don't remember conversations as such; but. the 
fact that you were angry I do recall. 


What do you. want me to tel) vou? 
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0 What was your conversation or conversa- 
tions,as you recall it? 
A Mr. Bader asked me, I believe he called 
phoned in, he was at depositions, if I remember, 
and he had asked me to call a Mr. Fno. I didn’t 


know who Mr... Bano was, truthfully. And he gave me the 


telephone number and he said, “Call ‘Nr. Eno and tell him 
that the information" -- something about the information 
that Mr. Eno wants is not available, and that it would 
be available, or something, in a few days. That conver=- 
Sation to me was something I repeated. I didn't know 
what information, et cetera. 

I called you, and I told you that and you 
got. angry, I remember. And you said something, "You 


mean in the information," 


or something,"is not in the 


office?” and 1 didn't even know what information you 
wore referring to, 
So IT said, "No, I am just: mouthing dbis words," 


and vou said ‘something, I remember, to the effect that, 


"Well, you better tell limothat if tie doesn't): nave: the 
information I am going to call the .judqe." 


And when I heard you say you are going to 


call the judge I savas, “Oh, qosh, what is this?" you Know. 


And © said, "But £ don't know tf LE can veaceh hain,” Re- 
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cause I know you are not supposed to call someone 


a deposition unless it is a matter of urgency, and 


told vou that, and you said, "Well, you better get 

I think you said something about, “I'm 
giving vou a certain amount of time." 

Tt said, "Can't you make it a little Longer 
than that? Suppose I can’t get him for some reason,” 
and you hung up. 

And I rememver calling -- I don't remember 
who I called at the time, but T remember calling the 


place where Mr. Bader was sunposed to be, and the girl 


told me he was out to lunch, and I said, “Please have 
him call his secretary as soon as he walks in." 

(@) So that your recollection is that Iir. 
Bader spoke to you. What day did he speak 
and. tel) you,to..call, me? 


A I haven't qot. the slightest idea what date. 


O But it was the day vou called me you say 


Mr. Bader spoke to you and asred you call me, is that 
correct? 

A Right. 

(a) That was in your office? 

A He called me from the outside and I was 


che office, Trane. 
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(a) And he asked vou to leave that message? 


AN He asked me to call a Mr. Eno, and gave me 
your phone number, and to give you that information. 
oO What was the message? 


A That Mr. Bader asked me to call and tell vou -- 


tell you that the information that vou need is not avail- 


able, he doesn't have it, it is not available, something 


I am his secretary; Mr. Bader asked me to call you and | 


to that effect, but that vou could have it, I think he 
said, in about a few days, or something. 
@) And that is what vou told me personally when 


vou called? 


I don't remember the exact words but it's 
the aqist of it. 
(0) But then you called me? 
A Pardon me? 


9) You said then you called me? 


I called you and repeated that, right. 
And you spoke to me and told me that, is 
that: rile? 
A Yes; EL did, riqht. 
(a) You are sure of that? 
A T remember because vou were angry. 


Dut vou are sure of the conversation as vou 
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have described it? 
A I mean not word for word, but the 
The substance? 

A You wanted something I know. I didn't know 
what vou wanted. Nadn't the sliqhtest idea what it 
Was. I didn't even know what the case was. You know, 
I was just merely repeating something he asked me to do 
for hints 

(a) Do you remember what time vou spoke to Mr. 


Rader on the telephone? 


A I would assume that vou mean when he had called 


me or when I called -- 


(a) When he called you from the outside. 

A I would assume that it was early, before 
L2, Of Gaurse: 

ra) About what time of the day? 

A Ohne T don't: recall the, time exactiv, but. 1 
remember your saving something, I think, about "noon," 
so it would have to be before that. I don't remember 
exactly what time. 

D) You sav he was on a deposition, wasn't he? 

A I believe he was at depositions, right. 

ra) You didn't aqet in the office until somewhere 


around 10/330, is €hat \raque? 
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Correct. Right. 


(@) So -=- 


A I don't know. I wouldn't swear, hut I am 


nositive he had phoned that in to me. A hundred per 


cent sure it was a nhone call. 
o And that you called me and gave me that in- 
formation? 
A Yes. 
) Do you see this gentleman sitting over there? 
A Yes. 
Oo Did you ever see him before today? 
I don't remember. 
HMR. “ENO s I have no further questions. 
Hite BADER No cross, vour Honor. 
THIE COURT: Let me ask a question. Mr. Eno 


what date do we independently fix the date of these two 


conversations as being? 


ENO: Which conversations? 
COURT: The’ 9th? 

BADER: The lOth, vour Honor. 
BOs The ones with me? 
COURT: The ones with vou. 
RBADNR: Sth anc LOE, 


ENO: Just a minute, ltr. Bader. 
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judge was Speaking to me. 

MR. BADER: I thought he was speaking to 
both of us. 

MR. ENO If you are referring to Iirs. 
Blacker's conversations with me the date I spoke to her, 
but not in substance that she has testified to, it 
is September 10th. 

TIE COURT: Sentember 10th. 

MR. BADER: Then I had a conversation with 


ecretary on September 9th. 


THE COURT: That is a Tuesdav. 
MR. BADER: September 10th is a Tuesday, 


sir. September 9th is a Monday, and I think we fixed 


tiose two dates by Mr. Eno's memorandum. 
THE COURT: Mrs. Blacker, did you know at 


any time that Mr. Bader was going, was in, or had heen 


in, St. Lovis? 
THE WITNESS: I know he -- in the past he's been 

to St. Louis, but when -- 
BY cia Bhs 

Q This is in September now. 

A I don'tremember specifically. I know 
has been going to St. Louis. 

(@) Let me ask you this. You sav vou don't 
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remember really one Thursday from another, but this Sep- 
tember the 5th, where were you, if I may ask, on the 
Labor Day weekend? 

A I spent that at home. 

Q No vou remember the weekend? 

A Not vividly. 

a) You do remember the Labor Day weekend, the 
long weekend? 

A Yes. 

a) We are talking about Thursday a 
weekend. 


A Yes. 


THE COURT: Does that help you to orient 


that particular Thursday? This is the very beginning 


Of the fall. 

THE WITNESS: It doesn't have anv meaning 
to ma, your llonor. The. day, 2. mean, 

THE COURT: But you cannot place it as 
being anything about the Labor Dav weekend and then think- 
ing about what happened later that week. 

TOS WITNESS Hot really, nos 

THE, COURT: You say you have a memory of 
Mr. Bader on some occasion qoing to St. Louis? 


THE WITHKES: Yee, Sir, right. 
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TH COURT s When did he go to St. Louis, 
in memory? 

THE WITNESS: I know he's been there 
several times, but I don't recall just when. 

THE COURT: Do you remember him going in 

September after the Labor Nay weekend? 

THE VITNESS: I would not remember just 
when. I don't really remember just when he went. 

THE COURT : Put you do know he we.it? 

THE. WITNESS ¢ Yes. 

THE COURT: This is the dav before he 
went. Does that help you to fix the Sth of September 
in your mind? 

THE WITNESS: No, your Honor, it does not. 

THE COURT: Your telephone call with Mr. 
Eno was on a Tuesday. Do you remember that day? 

TH WITNESS: I would not know if it was 
a Tuesday. I mean I -- 

THE COURT: You remember the day of the 
nhone call? 

THE WITNESS: I -don*t remember the date 
of the phone call. I remember calling him. I don't 
remember the date I called him, 


Tin COURT: I am not asking that. 


SOUTHERN OISTRICT COURT REPORTERS, U.S, COURTHOUSE 
Feats ee ite, 3 CO 7 468A0 


ryeey we: ' 


139 

mba Blacker- £39 
remember that there was a day on which you and Mr. Eno 
had a phone conversation? 

THE WITNESS’: Yes, your Honor. 

THE COURT s Which you remember because he 
became anaqry? 

THE WITNESS: Got snery, right, right. 

THE COURT: KL right: This was the 
first day that vou were at work after the 5th of 
September. So the dav we are talking about being 
5th of September was the day immediately prior to -- 
the working day immediately prior to the day vou spoke 


Myc TNs Does that -- 


THE WITNESS: say the days and the 


dates == 

THE COURT: Think about it. I don't care 
about anv days of the week or days of the month. 

THE WITHESS : Right. 

THE COURT: I am trying to make your mind 
focus on a day that you and Mr. Eno had a particular 
conversation, and this is the verv prior business day. 
Think about it and see if you can remember that prior 
business day. 

THE WLINGESS's Ido not, your Honor. 


Th COURT: ALY \eiqnt, Let me ask you 
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this Fxhibit A, I take it, is the answer to -- 

TIN WITNESS: Touche Ross, is it? 

THE COURT's further answer to the 
interrogatories of defendant Touche Ross & Company, 
is it? 

THE WITNESS: Yes, your Honor, it is. 

THE COURT: And it bears on the next-to- 
the-last page the typing, "Dated: Sevtember 5, 
L974,” 


THE WITNESS: 


THE COURT s You say vou tyned this? 


Yes, that's my typing, 


THE COURT: Do you customarily put upon 
a piece of paper that you type the date upon which you 


weren't typing it? 


TINE WITNESS: Very, very rarely. I conan 


do a thing like that. mean, no, no. 

THE. COURT: You tvpe it -- 

THM WITNESS: You date it on the day you 
are tvping it. 

THE COURT: In other words -- 

TUE WITNESS: Yes, your Honor. 


THE COURT: -- you normally would put in 
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there the date you are typing it? r 

THE WITNESS: The date you are 
right, right. 

THE. COURT: Very qood. 

I assume if you were to depart from that 
practice it would be because somebody had qiven vou 
instructions to date the instrument some other date? 

THE OWITNINSS that would be right, yes. 

THE COURT: Do you have any recollection 
of being instructed to date Exhibit A some other date 
than the date upon which you tyned it? 

THE: WITNESS = lo, your Honor. 

TMI. COURT: AL Lorre. Thank you 
very much, 

(Witness excused.) 

DN Ts 1G) Dae Clie mn aaa HOB ON Ee od (Gy called 
as a witness by defendant, being first dulv 
sworn, testified as follows: 

DERECT. JEXAMINATION 

BYR ENOS 
@) Mr. Nevling, vou are an associate in our 

office, is that correct? 
A Riqht. 


9) Were vou in ilr. Pader'’s office to serve an 
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order to show cause on September 13, 1974? 


A Yes, I was. 
‘@) Nid you speak to a lady sitting in the front 
office at the back desk? There were two desks in 


that front office and she was sitting in the rear desk? 

A That's rignt. 

(a) Would you tell us what vour conversation 
with that ladv was? 

A I came into the office and indicated that 
I wanted to serve an order to show cause on lir. Bader. 
She said that Iir. Bader was not in the office at that 
time, and so I asked her a number of questions. I 
asked her what her name was, and she indicated that her 
name was Dorothy Blacker. I asked her whether anvone 
else in the:firm of Bader & Bader was there, and she 
said that no, no one else was. 

I asked her whether she was Mr. Bader's secre- 
tary, and she stated that she was not. And I asked 
her what her position was, and I helieve at this point 
or at some voint she asked me whv I was asking all these 
questions and what I wanted, and so I explained that I 
had an order to show cause which had been signed by Judge 


Owen and that I wahted to serve it on Mr. Rader, and 
Ne 


q 
yi! 


she declined to qive me any information as to who she 
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worked for or what she was doing there, aside from 
indicating that she had nothing to do with Mr. Bader 
or the firm of Bader & Bader. 

(a) You saw the lady who just testified? 

A Yess 

i) Who gave her name as Mrs. Blacker. Was 
this the lady who identified herself as Mrs. Blacker? 

A NO. 

0 Will you describe the lady who identified 
herself to you as Mrs. Blacker, as best you can recall? 


A Well, she was shorter than the woman who 


just testified, she had a different hair-do, and auite 


different appearance. I think she was a little older 
than the whoman who testified here today. She had 
different facial appearance. 
@) She just was not the same woman at all? 
A That's ziqht. 
MRa BNO: T'd idke to ask Mr. Nevling 
some questions later on, vour llonor, but I wonder if 
I could just suspend vith him now and take these other 
ladics. 
TUE COURT s You may. 
tr. Nevling, no question she identified 


herself as Mrs. Blacker cr Dorothy Placker? 
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THE WITNESS: Yes, your Honor. 

THE COURT: What did she say to vou? 

THE WITNESS: I asked her what her name 
was, and she said it was Dorothy Blacker. 

THI, COURT: Did you write that down or 
is this your memory? 

A Sy had an envelope that the order tod 

show cause was in, a regular Rosenman, Colin envelope, 
and I wrote that on the envelope. I don't have the 
envelope any longer because when I returned to the office 


I prepared an affidavit of service, and then I destroyed 


the envelope. 


MR. ENOs It is mentioned in Mr. Nevling's 
affidavit of service on the order to show cause that he 
went into the office and he spoke to this lady who 
gave her name as Iirs. Placker, and he went on as to 
what he had done in attempting to serve the order to 
show cause, because the order said it had tc 


on the attornay personally. 


TT (COURT: Very good, thank vou. 


(Witness temporarily excused.) 
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We ai) RQ & i My called as 


witnesg by defendant Touche Ross & Co., 


duly sworn, testified as follows: 


DIRECT: EXAMINATION 


BY Th. NNO: 

(a) Mrs. Rosen, you are employed by our 
are you not? 

aN Yes. 

Q Did you on September 9th, at about 9:15 in 
the morning, receive a message from a gentleman who 
identified himself as Mr. Bader? 

A I aid, Six. 

9) I show you this Mxhibit I] and ask you 


whether that is your handwritten memorandum with the 


message you received? 


A Yes. 


@) Is that the complete message that was given 
to you, as you recall? 

A Verbatin. 

9 and did Mr. Mader or the man who used the 
name Mr. Bader use the word “photoconies"? is that 
his expression? 


A Yes. 


MRS BNO: I have no further cuestions, your 
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MR. BADER: Just one question, your Honor. 


THE COURT: By all means. 


IIR. BADER: It is getting late, your Honor, 


and I would like to get this thing over. 
CROSS EXAMINATION 


BY MR. BADER: 


@) Are you sure, positive in your own mind, that 


I used the word "photocopies" and didn't say "copies"? 


A I don't know where I could get the word 
"photocopies," which is down here. 

a) I couldn't have said something different, 
I couldn't have said another word, perhaps, that sounded 


like photocopy? 


A Ho, Sits 
(9) You are absolutely positive about that? 


A Positive. 


MR. BADER: I have no further questions, 


your Hionor. 


THE COURTS Very good. 


(Witness excused. ) 
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MoU RUF 2k K RES UW; called as a witness 
by defendant Touche Ross & Co., being first duly 
sworn, testified as follows: 


DIRECT EXAMINATION 


BY MR. EMO: 

9) Mrs. Kresh, are you emploved in our:‘office 

secretarv? 

A Lams 

@) Did you at about 9:25 in the mornina of 
September 10th receive a message from a man who identi- 
fied himself as Mr. Bader? 

A I did, 

(a) Is it correct. that I.was net in the office 
at that time? 

A YOu were not, 


@ Is this Exhibit J that: I show vou the messace 


that you received from that gentleman? 


A This is what I received. 

Q Is that the complete messaqe that you re- 
ceived? 

A fo the best of my knowledge, that's it. 


a) Did the aentleman who gave yo that message 


use the word “photocopies"? 


Yes, he did. 
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MR. ENO? I have no further questions. 
MR. BADER: I will ask you the same 
cuestion that I asked yor. colleague. 
CROSS EMAMINATION 
BY MER. BADER: 
(9) Are you sure I used the word "photocopy," 
you are absolutely positive of that. 
A I could be positive because it wouldn't be 
an expression that I would use myself. 


0 Could it have been photoqraphic copies?’ 


A Photocopies. 


Q Could it have been verbatim copies? 


are sure it was photocopics? 
A There would be no reason for me to write 
anvthing other than what I -- 
9) As long as you are positive I don't want 
to talie the time of the court any further. 
THE COURT s Thank you. You may step 
dovmn. 
(Witness excused.) 


MR. ENO: Wow I would like to ask Mr. 


Bader some further questions. 


MR. BADER: Cortainlv. 
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having been previouslv duly sworn, testified 
as follows: 
THT WITNESS: This, as your Ilonor can 
understand, has been quite distressing to me. This 
is the first time in my 25 years’ experience that I have 
been accused of something that smacks of imvroper 
practices, and you can understand how this really worries 
me. 
CROSS EXAMINATION 
BY Me ENO 
fe) Mr. Bader, I'd first like to yet clear where 
live. Do you have more than one residencc? 
A Yes. I am a legal resident of the 
the State of Connecticut. I live in Brookfield Center, 
and I vote from Brookfield Center. However, because 
of the fact that I am working in New York City, I occupy 
an apartment at 40 Morrow Avenuc in Scarsdale, New York, 
but that is not my legal residence. 
What is your residence in Brookfield, Connecti- 
What is your address? 
Beech Tree Road. 
Do you have a residence also in Rrooklyn? 


That is mv father's house. 
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But you are listed in the phone book? 


That's correct, and I can tell you exactly 


why. I lived in Brooklyn, I lived in Brooklyn for 
about two and a half years previous to today, until I 
moved to Scarsdale and Brookfield Center, and because 
of that I still keep my listing in Brooklyn. Mv father, 
who is a member of the firm, is a man who unfortunately 
is blind, practically }blind, and in addition to which 
he is practically crippled, he can't get around. Well, 
now, I like to keep him as a member of the firm, and 
as a matter of fact we have telephone switchovers and 
all kinds of gadgets in the office so that if some- 
body calls him he can be called in Brooklyn. AS 
matter of fact, I think one of vour nice qentlemen, 
siblv Mr. Nevling, actually served papers on him in 
lyn at one time. 
Tin COURT s All rient,. eo ahcad, 

fa) You heard tirs. Rlacker's testimony, or the 
lady who identified herself as Mrs. Placker, and she 
testified that you have an associate named tr. Scher, 
is that rirent? 


A That's correct. Mr. Scher is one of my 


Is he affiliated with vour firm or does he 
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just share space with you? 
A NO, Six. Well, it's a very -- it's a very 
peculiar arrangement, if you'd like me to exnatiate on it. 
(a) Wot reallv any expatiation. If vou 
can just brietiv toll ous what vout .rceolationship is 
with: lr. Scher? 
A lr. Scher is the senior partner of a vatent 
firm by the name of Richards & Ceier, and I am an 


ostensible partner of that firm, the partnershiv consist- 


ing of being a partner on such matters as he calls upon 


ine to work on. 

9) And vou do: work for Mr. Scher? 

A I haven't done anything for Mr. Scher in the 
last year and a half, but I have done something before. 
And as a matter of fact I have just finished a case 
for him before Judge Knapp last Friday. 

that vou do call unen.6ach other todo 
thinas for one another occasionally; is that correct? 
He calls on me. y doen't callvon him, 
You don't) call on Nim for anyvthine? 
No; Sir. 
Did vou ever ask him to look at your 
Ho| Sir. 


No vou a favor? 
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A No, sir. As a matter of fact, I had a 
terrible amount of trouble with his secretaries. He 
really picks winners. And the last secretary that 
we had -=- that he had -- is a woman who in my opinion 
was crazy. 

THE COURT: All fight. We don't need 
to get into that. 

A Okay. But I just wanted to tell you 
that I have a tremendous problem not only with the 
other secretary but with this secretary. I gan't 
get her to give me the right time. 

THE COURT: All right, go ahead. 

Q You testified that when you left your 
office on September 5th you went tothe New York Law In- 
stitute, is that correct? 

A Yes, sir. 

Q And you stayed there until 7 o'clock, is 
that right? 

A Yes; 81%. 

(a) Where did you go then? 

I went to Newark Airport. 


And what were you going to Newark Airport 


Get on an airplane to St. Lovis. 
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2 | (a) Which plane? 
3 A There is a flight going to Indianapolis. 
4 It's an Alleghany Airlines flight. I don't know 
) the flight number. It leaves at 8:05 from Newark. 
6 | You go to Indianapolis, and from there you switch on 
7 to a connection for St. Louis. The only reason I took 
8 that flight and that crazy schedule was that I was at 

te 9 i the New York Law Institute, and from there I could get 
10 | 


onto the iludson Tubes and get over to Newark, which is 


| 
| 
11 | much easier traveling than trying to get to either 
12 | LaGuardia or Kennedy. 
BY 13 re) What happened when you got there? 

14 A I got there too late. 

15 | 9) You missed the plane? 

16 | A Yes, sir. 

i | ) What did you de then? 

18 A Went back to New York. 

19 | Q Where to? . 
re 20 | A Well, first thing I did, I took the express 
a 21 bus that they have at Newark Airport. That took me 
3 os over to the Port Authority Terminal over at 40th Street 

wl 2 | 


and Righth Avenue. I then got off that bus, went 


onto the crosstown bus and went to Grand Central, and 


at Grand Central I went up to, I believe it was, Bronx- 
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ville. I am not sure now, don’t hold me to it. 


There are three stations I use. And I called my wife 


before I left and I told her to pick me up, that I was 
coming home, that I missed the plane to St. Louis. 

9) You remember all of that very distinctly? 

A That I happen to remember. It just so 
happens the reason I remember it is because I missed the 
plane. 

Q And you stayed over. So you never did go 
to St. Louis on September 5th, is that right? 

A No, I didn't go to St. Louis until September 
6th a: 7 o'clock in. the morning. 

Q Where did you take that plane from? 

A From Newark Airport. 

Q How did you get from Scarsdale to Newark Air- 
port at 7 o'clock? 

A With my automobile. 

Q Your car? 

A Yes, sir. 

9) You left it in Newark? 

A Left it in the Newark parking lot. 

(9) And you stayed in St. Louis on September 
and September 7th? 


A Yes, Sir. 
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Parenthetically, your Honor, I forgot to 
bring to this hearing, because I have been a little bit 
nervous, the registration records of the hotel in St. 
Louis and the hotel in Washington, and I wonder if I 
could have your Honor's permission to put that in. 
will send Mr. Fno copies of them, 

THE COURT: Mr. Eno, any objection? 


MR. ENO: No objection. 


What hotel did you stay at in St. Louis? 
A The Mayfair Hotel, sir. 


@) And vou returned on September 7th, is that 


correct? 
A Very late, yes. 
@) What time did you leave St. Louis? 
A I believe I left St. Louis somewhere around 
6 o'clock and got into New York at about 10, 
Q Where did you get to in New York? 
Newark Airport, sir. 


Where did you go when you arrived in New 


I believe I went to Scarsdale and went to 


Do you remember what time you qot home that 
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A Well, Mr. Eno, I am trying to be accurate. 
I really -- it was late. It was late. 
9 Does your wife reside with you at this 


Scarsdale address? 


A Oh, yes. Yes, Sir. 

Q What did you do on September 8th? 

A Went to Brookfield Center. 

fe) What time did you go there? 

A I really don't remember, Mr. Fno, but I know 


we did go there during the day some time. 


9) Do you remember what time you went? 

A I don't remember the time, no, sir. 

9) How much time did you spend in Brookfield 
Center? 

A Most of the day, I think. 

Q Who did you see there? 

A Saw Mr. Sands. 

Q Who else? 

A My mother-in-law. 

QO Who else? 

A I think that’s all. 

Q Is it your mother-in-law who has the house 


in Brookfield Center? 


A Yes, Sir. 
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She owns the house? 
Yes, sir. 
What was the occasion for your seeing Mr. 
Sands on September 8th? 
A Mr. Sands? I wanted -- I believe that 
I wanted to ask him whether he was going to New York on 
Septomber 9th; he could go and check my mail. : 
@) Did you see him personally? 


A On the 8th? Yes, sir. 


When did you makethe arrangements to see 


A Gosh, I don't remember. Either personally 

phone, I don't know just how it was done. 

Q How much time did you spend with him? 

A Hour, hour and a half, maybe. 

(@) And he said he would come to New York 
look at your mail, is that correct? 

A Yes, sir. 

Q And he had to get there very early, didn't he, 
from Brookfield Center? 

A Yes, sir. 

@) What time did you tell him to be in your 
office? 


A Told him to get there as close to 9 as he 
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coulc, preferably earlier. Our mail comes in 
about 8, Mr. Eno. 

(9) You say you went to the Law Institute to work 
on the Penzzoil matter, is that right? 

A Yes, sir. 

Q Wrat is that matter? 

A That is a case involving convertible de- 
bentures of Pennzoil Company that I have with Mr. Shostak 
in St. Louis. 

9) Whom do you represent in that matter? 

A Mr. Steinberg, a debentureholder, sir. 

f@) And who is Mr. Shostak? 

A Mr. Shostak is an attorney in St. 
whom I am associated with in various matters. 


Q What was involved in the Pennso.l matter in 


St. Louis which compelled you to go there on September 


6th? 


A That was only one of the matters that I 


went to St. Louis about, sir. 

9] I see. 

A That was only one of the problems. We 
Giscussed many other problems. The primary problem 
was not the Pennzoil matter. 

(9) It was not the Pennzoil matter? 
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No,» Sire 

Q What was the primary problem? 

A The primary problem involved a case 
as, I believe, Diversified Packaging, involving 
mark problem in Florida. 

(a) What was the occasion for you to qo 
Louis on September 6th in connection with that? 

A Had to write an appeal brief in the 
Circuit. 

Q When was that to be filed? 

A A few days later. 

Q And you had to write it out in St.Louis, is 
that correct? 


A I had to work with Mr. Shostak in St. Louis 


on the brief, yes, sir. 

(9) Did you meet with anyody else 
Louis? 

A Mr. Oherrin. 

Q Who is Mr. Oherrin? 

A He is an associate of Nr. Shostak who is also 
working on these matters. 

Q Is he in the same firm as Mr. Shostak? 


A No, sir. He comes from a small town known 


as Maoden, lMissouri. Just a moment -- if your Honor 
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will indulge me for just one moment -- 
r@) I will accept Malden, Missouri. 
THE COURT: Go ahead. 
Was he working on the brief with you? 


A Yes, sir. 


9) That is what you spent your time in St. Louis 


doing, writing this brief for the Fifth Circuit? 
A Yes, sir, and law research. 
(@) Pardon me? 


A And law research. 


0) What were the necessities of the Pennzoil 


matter that compelled you to go to the Law Institute 


on September 5th and stay there until the time that 


caused you to miss your plane flight to St. Louis? 

A Sir, there is a very serious problem in 
that case. 

a) IT am not asking you whether the problem was 
serious. I was asking you what was involved in the 
case that made it urgent for you to go to the Law 
Institute on September 5th to do that work. 

A Well, there were motions filed in that case 
to dismiss onthe ground that we did not comply with the 
provisions of the indenture under which the debentures 


were involved, and the provisions of this indenture 
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under which the debentures were involved, and the 
provisions of this indenture required certain things to 
be done involved what's called a no-action clause. 
Now, there are split decisions as to whether 

or not such a nowaction clause is valid or invalid. 
were subject to a motion which was coming up only 
about a few days later, and since Mr. Shostak and Mr. 
Oherrin did not have the expertise, they insisted 
that I give them a thorough memorandum, and this was the 
only time I had to work on it. 

Q When did you say those motions were returnable? 

A A few days later. I don't know just when. 
They weren't returnable when I went to St. Louis, they 
were returnable about a weck or so after that. The 
motions were subsequently adjourned and subsequently 
they were argued and I believe subsequently I did go to 
St. Louis aqain and arque then. 

9) You argued the motions? 

A Tt believe I did, sir. 

(a) Are you sure you did? 

A Well, I know that I appeared before Judge 
Wanglin in St. Louis. 

9) I am just asking you a simple question. 


bid you arque the motions? 
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A Well, we argued -- I think we araued two and 
then we consented to one and then we did all kinds 
of things. 
(@) Nid you do the arguing? 
A Yes, sir. 

THE COURT: Mr. Eno, I hage to cut you off 
but Mrs.Owen and I have a dinner engagement and we are 
going to the Philharmonic Jlall. And I envisaged testi- 
mony of one lady and I have gotten three ladies and a 
gentlemen and another gentleman. 

MR. ENO: Can we have anther hour with 
your Honor? 


THE COURT: I was going to say I think I 


am going to have to carry you. Is tomorrow evening 


acceptable? 

MR. ENO: Tomorrow is fine with me. 

MR, BADER: The only problem, your Honor, 
I just wonder if we -- what is Mr. Eno trying to 
drive at? 

THE COURT: I will await his briefing me 
on that score, but -- 


MR. ENO: Tomorrow would he fine, your 


THE COURT: ALL evoanre. 
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MR. BADER: What time, sir? 


THE COURT: I could commence at 4:15 


tomorrow, if that is agreeab to you. 


MR, BADER: 4:15 is fine. 
MR. ENO: Very good. 


(Adjourned to Thursday, November 14, 1974, 


at 4215 pem.) 
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INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE, ct al. 


vse 
TELEPROMPTER CORP., et al. 


New York, November 14, 1974, 
4<15S fiers 


Nearing resumed. 


WX be TON BADE. RR resumed. 
MR. ENO: If your Honor please, Mr. 
Bader has produced these hotel records. 


THE COURT: Very good. Shall we mark 


MR. ENO: I think we ought to mark those 
exhibits and I will just ask him. 
CROSS FRXAMINATION CONTINUED 
BY MR. ENO: 

Q Mr. Bader, you have produced these American 
Express tickets showing your presence in St. Louis on 
September 7th and your presence in Washington or Arlington, 
Virginia on September 10th. 

A Well, I think what you will find on that is 


that -- 
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THE COURT: Why don't you offer them in 
evidence and I will receive them and look at them. 

THE WITNESS: I just wanted to make an 
explanation with respect to Mr. Eno's statement. 
These bills were paid to the 7th, but it refers to a stay 
in St. Louis for the Gth. In other words, this is 
the hotel record you come in on the Gth and of course 
you pay the next dav. And the same with Washington: 
this is the 10th, which is the day after I left, and of 
course I went to the hotel on the 9th, 

THE COURT: Very good. Let's mark 
that as an exhibit -- what is the next number? 

MR. ENO: The next number -- I think we might 
as well mark it as Mr. Bader's exhibit. 

THE COURT Exhibit A. 

MR. ENO: Plaintiffs’ RB. 

(Plaintiffs* Exhibit 3 was received in 

evidence.). 

THE WITNESS: Were there exhibits I intro- 
duced prior to this? 

MR. ENOs Yes, you introduced some post 
office -- 

THN WITNESS: Yes, yes, you are absolutely 


right. You are absolutely correct. 
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MR. ENO: On that score, on these 


preceding exhibits that have been marked for identifica~ 
tion I would like to offer them in evidence, They have 
all been testified to and -- 

THE WITNESS: No objection, your Honor. 

Tits COURT: Very good. They will be 
received. 


BY MPR. ENO: 


Q Mr. Bader, is Mr. Sands related to you or 


your family? 


A Well, I am married to 4is dister. Tf thar 


‘ . vm . 
makes me a relation, I suppose 7 am, but I knew him 


before I was married to his sister. As a matter of 
fact, he was the one who introduced me to his sister. 


@) Who is Richard Gordon? 


nN Richard Gordon is the president of the 
Independent Investor Protective Leaque, sir. 


Q Where does he live? 


A Ie lives in Freeport, New York. 
Does he have an office in New York City? 
19 West 24th Street. 


9 What is his business? 


A Ne has many businesses. At the present ‘ime 


I believe he is in the pet supply business, in addition 
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to being president of the league. 

‘@) He executed the first answers of the In-= 
dependent Investor Protective League to the interrogator- 
ies that were addressed by Touche Ross, did he not? 

A Yes, sir. 

‘@) Was there any reason why you didn't have him 
execute the second set of answers but had Mr. Sands come 
all the way down from Brookfield Center, Cronunecticut 
to execute them? 

A No. 

i) There is no reason? 

Just required an officer and I felt that 
Mr.Gotdon had executed one set. I felt there was no 
reason why I couldn't have Mr. Sands execute the 
second set. 

(@) I show you Exhibit and whose handwriting 
is that in the conformance? that your hand=- 
writing conforming that original, that copy to the 
original? 

A Doesn't look like my handwriting. 

9) Do you know whose it is? 

A Sorry, 1 don't. 

a) And it has a "/s" in front of it indicating 


it in the siqnature of someones other than Mr. Sands, is 
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that correct? 

A No. You mean that "s"? 

1@) Yes. 

A That would indicate siqned, I would assume. 
I don't know who did that. In other words, that is 
not my handwriting, {] «:1an tell you that. 

Q That is the total extent of the conformation 
of that copy to the original, isn’t it? 


A Well, there is also a date on the top of 


September 5, 1974. 


(a) That is typed in? 


A That’s correct. 

a) But I am talking about the conformation of 
the copy with the original to the extent that there is 
no typing. 

A Yes. As a matter of fact, I was the notary 


in this case. 


Q But you put no notary stamp on the copy? 

A Well, apparently I didn't. I should have 
an@ I didn’t. 

9 And you didn't indicate filling in any of 
the other blanks, dia you? 

A Apparently I didn't, but I can tell you that 


on September 5th I took Mr. Sands" signature,and I can also 
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tell you on September 5th that I executed a certificate 
of service. 

(@) But the copy that you had mailed out was 
unconformed except for writing in Mr. Sands name at the 
bottom of it? 

A Apparently that's correct. 

c@) Do you recall whether on September 9th you 
called me or called my office once or more than once? 
Do you recall? 

A I recall only once,Mr. Eno, but I wouldn't 
want to swear to that. I know I made a call early 
in the morning from the Ambassador Club at LaGuardia Air- 
port. 

@) You went to Washington on September 9th on 
the United Gas Pipeline matter? 


A Yes, sir. 


(a) Whom do you represent in that matter? 


iA Philip S. Steinberg and his wife -- I forget 
his wife's name offhand ~- as representative of a class 
of debenturcholders of Pennzoil Company, and we have 
also intervened,as well as the Independent Investor Pro- 
tective League, in Federal Power Commission proceedings 
involving Pennzoil. 


(@) Your appointment there, you said, was 1:30 
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in the afternoon? 
A Somewhere in that neighborhood,yes, sir. 
0 Do you remember with whom you had your 
appointment? 
A Sir, there were about 20 attorneys there. 


a) Do you know the names of anv of them? 


A Well, I think there was an assistant 
attorney neral from the State of Louisiana, 

(@) Do you know his name? 

A I don't know his name. If it really became 
material, I think it would be easy enough to verify the 
20 attorneys who were there. As a matter of fact, I 
made a statement at that meeting. It was a big confer- 
ence room that we had. There were lots and lots of 
people there. 

QO Can you give me the names of any one of them? 

A Well, Mr. Kdward Oherrin was there, who was 


my co-counsel in the matter. 


A Let me see, I know there was a gentleman 
from Baker & Botts. I am trying to -- of Houston, 
Texas -- I am trying to think of his name; and a remember 
an assistant attorney general from the State of Louisaiana. 


As I say, there were almost 30 people there. TI am sure 


| 
(a) Anvone else that you can name? 


| 
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if it really was material I could get you the list. 
Q Do you know where you had your appointment 
that day? 
A I believe it was at the offices of United 
| Gas Pipeline Company in Washington. I. don't recall 
| 
the address at the present time, but I know that it 
was somewhere in downtown Washington. - I know we a 


went from the upper floor, where there was a small 


conference room, to the lower fioor, where there 


11 was a big conference room. 
12 Q You said that the fact that you had to 
13 be in Washinaton on the United Gas Pipeline matter came 
14 | as a surprise to you, as unexpected, is that right? 
15 | A Yes, sir, completely unexpected, sir. 
16 | Q When did you learn *:hat you had to be in 
17 Washington on September $th? 
& 1 | A At 1 o'clock on September 6th when I was in : 
19 | St. Louis, 
2 | 0 From whom “id you learn that? 
21 | aN I was in Mr. Shostak's office, sir, at 818 
ee Olive Street in St. Louis, I received a telephone 
23 call, or Mr. Shostak received a telephone call from 
2A | somebody, I believe, from Baker & Botts in Houston, Texas, 
25 | stating that there was going to he a settlement hiearing 
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on Monday. 

Now, the problem was that I had another 
engagement in New York on Monday at the offices of Whi‘ze 
& Case in connection with depositions, and I know that 
I made a number of calls from St. Louis at that time to 
get those depositions moved to Tuesday. 

Now, here again I can't swear to the 
order, your !onor. I know that I telephoned -- I know 
that I telephoned Norman Nelson at Milbank, Tweed, and 
I asked him if he inetia arrange with everybody else 
whether or not we could adjourn those depositions 
on Monday because I had something to do in Washington, 
and Mr. Nelson said that he just wasn't going to dc 
that as far as he was concerned, he'd aqree to an 
adjournment but he wasn't going to speak for anvbody 
else. 

I may have put a call in to White & Case 


and tried to find Nora Banfield, who was the partner 


in charge at that time, and I helieve she was out, 
and then I went ahead and I called a man by the name 
of Williamson. Nis name is -- let me see if I get his 


name. The firm is Williamson & Schoenman, your Honor, 


in -- at GO Past 42nd Street, and Williamson -- and 


Williamson was qracious enouqh to call the other attorneys 
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and to arrange the adjournment for me. I don't recall 
now whether there was a second call made or whether 
Williamson called me back or whether I asked him to call 
me coilect, but in any way there were a lot of calls 
made from St. Louis to New York during that time and they 
were made from Mr. Shostak's office. I may have charged 
them to my credit card. I am not quite sure how they 
came about but I know the calls were madc. 

Q You came back from Washington on the 7:00 

shuttle, you said? 

A Yes, Sir. 

() Septemher LOth? 

Yes, sir. 


And that was into La Guardia? 


Yos, Sir. 


Q What time did you arrive at La Guardia? 

A Well, it would be somewhere around ecightish, I 
I would assume. 

Q What did you do then? 

A Got on the hus to qo to Now York. I had my 


car parked at Ja Guardia but I didn't want to take that 


because in the morning there is a special bus lane that 


goes across the bridge, that buses can take but the cars 


can’t use it. Tt's actually the tunnel. There is a 
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bridge that comes hefo the Midtown Tunnel, your Hn 


Honor, maybe you are familiar with that. There's 


a three-lane road and what they do in the morning, 


they take one lane of the outbound and they make that exclu 


Sive for buses, but if you take a car, you get hung up and 
you will be there for an hour, and I had to gct in, I was 


very late., so I took the bus, the LaGuardia Airport bus, 
got off at Grand Central, ducked into the subway, and 
came down to the office of White & Cuse. 

Q At what time did you arrive in the offices 
of White & Case? 

Somewhere I would assume around nineish 

or so, 9, 9:39, somewhere in that neighborhood. 

Q Where are their offices? 

A I believe it's 14 Wall Street, sir. Again, 
don't want to swear to the address. 


You called me on September 10th, is that cor- 


Yes. Sir. 
Where aid you call me from? 
A rom their @fticos, ) Six. I didn't get you 
either. L puta call to your office. 
Aa) And it took you from 8 -=- from LaGuardia, 


at 8 in the morning, to about 9:30 to get down from 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


17a 


mba Bader-cross 
LaGuardia to the offices of White & Casc? 

A Well, I wouldn't -- 

Q Just answor. Would you answer that question 
yes or no. 

‘Mr. Eno, I don't want to be in a position of 

letting you nit-pick on time, I don't know. I know. 
that I took the 7 o'clock air shuttle. I know that -I got 
to the bus as soon as the plane landed in New York. 
I know there were a certain number of minutes of connec- 
tion time before the bus pulled out. I know that I 
then got to the airline terminal right across from 
Grand Central. I know that. then I got off the bus, 
went down into the subway and wont down to the offices 
of White & Case, and it is possible -=- now again you 
understand, your Honor, that it's a little bit hard to 


remember oxactly what happened any particular day. a 


have a funny feeling that I went upstairs to where the 


airline ticket offices are, put a call in to Miss 

Banfield because we had a 9 o'clock date, that was the 
agreement, as a consideration for the adjournment from 
Monday to Tuesday. And I think I called her and 

said, "I'm awfully sorry, I got in late, but I will be down 
just as soon as I can." 


Q What time was your appointment at White & 
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Casc? 

3 A Nine o'clock, I believe, sir. Now, again 
4 I would assume that if it really were material, that 
5 : the people -- there were plenty of lawyers there who 
6 know the time that I got there. 
7 | THE COURT: Go ahead. 
8 Q You heard Mrs. Blacker testify yesterday? 
9 A I certainly did. ; 
10 Q She *estified that when she prepared the 
* copies of the answers to interrogatories of Messrs. Randolp > 
W _ Fagan and Michael that she put the copies in the file. . 
B A That's correct. 
14 | Q She also put in the file envelopes addressed to 
15 | the attorneys, and that the copies that she put in the 
16 file were not in the envelopes? es 
17 | A That's correct. 
18 Q Can you tell us how the eopies got ao the 
19 envelopes? 
20 A I put the copics in an open envelope at the 
21 time that I met with Mr. Sands, and, as a matter of fact, 
22 I told Mr. Sands that unfortunately I couldn't send 
3 these out hecause I didn't have th. interrogatory answers 
oy back from the people and that this thing had concerned me 
25 because of the fact that we had had -- that this was 


the last day for sending these out. I left that 
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envelope and I told him the only problem I would have 
would be with your firm. The other firms I got along 
with fine. 

Q What induced you to put the copies in 
envelopes? 


A Just to show him what had to get out. 


Just to show him what had to get out? 
That's correct. 
But you didn't tell him, "Send them out? 

A Of course not. 

Q Now, you wrote in your letter to the court 
that you had -- and I will quote the letter to the 
court of September lith, which is Exhibit B -- "I don't 
think I prepared before I left copies of answers to 


interrogatories which I .ntended to mail and to conform as 


soon as I returned from St. Louis, Missouri,” is tnat 


correct? 

A That's correct, sir. 

Q So although you intended to conform these 
copies to the originals, nevertheless you put the copics 


in the envelopes, is that correct? 


A Just in an open envelope sir. I would have 


removed those from the envelope to conform thom. 
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Q You also testified there was a girl in the fron 
office of your office who sits in the front office? 


A There's a girl there, Scher's secretary, 


What's her name, do you know? 

A I don't know. 

Q Do you know the name of Ir. Scher's secretary 
or bookkeeper? 

A Her name is Barbara. I don't know her last 
name. Unfortunately, I have had a lot of trouble with 
Mr. Scher's staff and this is one of the reasons why he and 
I are parting company in approximately a month. I 
get no cooperation from his staff whatsoever. 

THE COURT: Mr. Bader, just stick with the 
questions, 

THE WITNESS: ALL right, sir. I am sorry. 

THE CGURT: Very good. 

Q When you spoke to Mr. Sands on the morning of 
September 9 -- do you remember that? 


A Yes, sir: 


A At the Ambassador Club, LaGuardia Airport, sir, 
Trans World Airlines. 


Q Did he tell you how many letters had arrived 


j 
| 
@) -- where were you when you spoke to Mr. Sands? 
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from our firm? 


A I don't recall. 

Q Did he tell you there were other letters there 
for you? 

A He read off the return addresses of a number of 
letters, yes, sir. I don't recall which ones now. 
I know he told me there were some papers from attorneys, 
there was something from a firm in Los Angeles’ I think, 


O'Mulvaney & Meyers, or something like that, but I could 


be wrong on that too. 


Q On September 10, 1974 I had hand=-del.vo-red to 


your office a letter of which I will show vou a copv 


and ask you whether you saw the original of that letter 
when you came to your office that evening? 

A ticertarnly did. 

MR. Wat ¢ May I have that marked, please. 

Q Mx. Bader, as I understand it, in the recep- 
tion room of your office there were two desks, is that 
right, one behind the other? 

A Yes, one is actually mine, the other one 
belongs to Scher's secretary. 

Q The one in the front is yours? 

A Vos (Sus 


Nobody sits at that desk? 
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A No, sir. 

Q You also testified that you expected to receive 
back from the individual plaintiffs two answers from 
Connecticut, is that correct? 

A No, sir. 

Q Isn't that what you said? 

A Wait a minute, wait a minute. Not from -- 
no, not from Connecticut. I belicve one from Vermont and 
one from Connecticut. 

Q Your testimony was you expected two from 
Connecticut. Your testimony now is that one was from 
Vermont and one was from Connecticut. 

A Let me tell you this. Gary Michael, who was 
one of the individuals involved, is a law student. 

He is a resident of Connecticut but I believe he goes to 
school in Vermont. So, aS a matter of fact, I think 


in one of your letters you questioned the fact that 


there was some venue problems with the affidavit of 


Michael that had been subsequent sent in to the cour*. 

Do I know that I expected one from Mr. Pagan from Con- 
necticut, and where Mr. Michael's was coming from at 

this point, I am not sure whcthcr it was Vermont or Con- 
necticut. In any event, Mr. Fagan's answer, as you know, 


never arrived. Still hasn’t arrived to this day. 
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Q As I understand your testimony, Mr. Badcr, 


after you talked with Mr. Sands about 4 p.m. on September 


| 5th -- 

| A It was later than that but go ahead. 

| Q iiow much later? 

| A Well, Mr. Sands says 4:15. I wouldn't 


| want to swear to 4:15. I know it was after 4. I 
| 


think it was probably some time about 5, but -- 


| ) You don't know how much after 4 it was? 

| 

| A Well, I think at one point I said 4:15 be- 

| 

| cause I adopted Mr. Sands idea of that. I am not precise 

tt 

f sure of the time. I know it was somewhere between 4 

\ and 5.: 1 wouldn't want to put it closer than that. 

\ Q After that conversation you were under the 

| 

| impression that the answ>rs had come in from all of the 

I individual plaintiffs, weren't you? 

1 A Yes, sir. 

i Q You didn't find out the contrary of that until 

1 

i you got to your office in the cvening of Soptember Loth, 
is that corroct? 

A That's correct, sir. 

Q In your letter of September llth to the 
court, which is Pxhibit 8, you told “he court in that 
letter that when yor called my officer on September Sth 

i 
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the following ensued, and I will quote: 

"I was told about the receipt of the letter" -- 
that ‘s my letter -- "of September Gth on September ye 
1974 but not the contents" -- 

A That's: correct. sir ; 
Q Just let me finish please. 
-- “and believing that Mr. Eno was referring 


to the answers of Randolph, Fagan ana Michael, I told 


his office that I told his office that I hoped to received 
the signed cnics of those interrogatories and would be 


mailing them in a few days. I again told his office on 


September 10, 1974 that I hoped to reecive the signed copie 


of the original documents in a few days. 
A But that was September llth, Mr. Eno. By 
that time -- 
Q Just a moment, please. 

In this letter of September 9th you were 
talking about the messages you had left in my office on 
September 9th and on the morning of September 10th. 

A TIT don't think that that's quite correct. 
Q I will let vou look at the letter and sce 
whether it is that that you were saying to the court. 

THE COURT: This is the letter of the llth? 


MR. BNO: Yes, vour Honor, on the second 
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Well, that's correct. Now you refresh 
my recollectiion;) Mr. Dno. I really didn't know what we 
were talking about hefore. Now I understand what you 
are talking about. 

Q So that while you were still under the impressio 
that the original answers had already come into your 
officc from the individual plaintiffs, you told the 


court that you had left messages in my office that 


you expected to receive the original answers in a few days' 


time, is that correct? 

A No. Let me 'put'\2t this way. I had never == 
at the time -- at the time of your telephone call, in 
other words, the telephone calls of September 9th and 
September 10th, at that time I had believed the 
situation was as follows: The original interrogatories 
had come to my office but had not bcen sent out to you. 
In other words, the only ones that I knew that had gone out 
were the ones of Independent Investor Protective League, 
and therefore I could not certify at that particular time 
that the answers had actually heen received pecause of the 
fact that I just didn't know. 


Q Hut you wore certifying in the letter, you 
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were telling the court in the letter, that you were tellin 
my office they hadn't yet been received, they were 
coming in in a few days. 

A I don't think that that's what that means 


It. certainly was not my impression to say 


MR. ENO: I have no further 


questions cf Mr. Bader. 


THE COURT: Let me be sure I understand 


My. Bader, this ictter of September llth, 
addressed to me, whatever exhibit number it happens 


to contain -- I have the original here <= 


THE WITNESS: Yes, sir. 


THE COURT: -- this bears the initials 


"CF as the typist, which I believe you said are your 
initials that you put down when you type something 


else. 
THE WITNESS: Yes,Sir. 


THE COURT: You typed this letter your- 


THE WITNESS : Yes, Sir. 


THE COURT: Do you have that letter in 


front of you? 


<siaesmieneltieaipntitetenbonmesiesiaasaeen an ceo 
yeoman oan ame 
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(Exhibit handed to witness.) 

THE WITNESS: Yos,sir. 

THE COURT: Do you acknowledge -- look 
at page 2, the third full paragraph, beginning "On 
September 6." 

THE WITNESS: Yes, Sir. 

THE COURT: Is the fact that you told Mr. Enos 
office on the 9th that you hoped to receive the signed 
copics of the Randolph, Fagan and Nichael interrogatories 
and would he mailing them in a few days? 

A NO> Sir. Well, I told hin that -- the 
reason being -- I think the language is possibly unfor- 
tunate. I had written that in a hurry on the 
evening of September llth, and you can understand that 
Iwas terribly upset at this particular point, that 
something like this had happened. I didn't know how it 
happened. What I had told Mr. Fno at the time was 
that since I hadn't been in my office I could not vouch for 
those answers actually being there until I actually got 
back to my office, and when I got hack to my office I would 
pick those up, physically sac them, and I would 
be glad to send him copies. That is what I meant when 
I said that, your Honor. 


THE COURT: You said you hoped to receive the 
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signed copies of those interrogatories. Your aware- 
ness, aS you say, was that you did not know whether you 
had received them or not. 

THE WITNESS: i could not certify at this 
particular point because I wasn't in my office. All 
I had is a telephone call from Nr. Sands. Now, at that 


particular point how could I certify to Mr. Eno that 


those things were “here when at that point I hadn't seen 


them? 

THE COURT: The next line is the fact that 
you again told his office on September that you hoped 
to receive the signed copies of the original documents . 
in a few days. 

THE WITNESS: Well, what I meant to 
Say, your Honor, I don’t think == 

THE COURT: hid you tell his cffice that? 


THE WITNESS: In those precise words, no, 


THE COURT: In substance? 


THE WITNESS: In substance, yes, because I 


hadn't been in my office. I hadn't seen them yet 
and how could I certify -- 
THE COURT: Whore did you type this letter 


of September llth. 
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THE WITNESS: Well, but this refers to 


conversation -- I was in my office. My September 


I knew what was happening. In other words, by the 


the letter of the llth was done, your Honor, at this 
I knew what the facts were. 
THE COURT: You hadn't been to your office? 
THE WITNESS: I hadn't been to my office 
until the lith, sir, until the evening of the llth -~ 
evening of the lOth:, I‘m sorry. 
TMs COURT: I seem to remember -- 
MR BNO: May I ask a fow other questions, 
your Honor, and 2 think wt might’ become’ a) bit clearer. 
BY Re eNO 

Q You didn't speak to me on the 9th, did you? 

A No, sir. 

Q And you didn't speak to me in your first call 
to my office on the l0th, did you? 

A No, sir. 

Q You also spoke to me on the 10th, and you have 
already testified to this. When vou did speak to me la- | 
ter in the morning on the 10th before you had gotten 
back to your office, didn't you say to me, and you testifie 


with respect to this, "I have the originals and you can take 


my word for it"? 
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I don't believe I said that, sir. 
Q You don't? 
A No, sir. I believe I said that I was in- 
formed that I had the originals and that I'd be glad 
to exhibit them toyou as soon as I got to my office. 


MR. ENO: I see. We will let the 


record speak and I am going to make my statement for 


recor as well, but in any event, your Honor: 

Q After Mr. Nevling had been to your office 

A Are you talking to me, sir? 

Q Yos, after Mr. Nevling had been to your 
office on September llth did you receive a copy of a letter 
that I addressed to the court that day? 

A I certainly did. 


Q Is this a copy of the letter that I sent to the 


court? 


A I couldn't swear to it but 7 would assume it's 
probably right. 


MR. ENO: May I have that marked, your 


(Defendant's Exhibit O was received in 
evidence.) 


THE COURT: Mr. Bader, if I can go back again | 


to that letter of September llth, to focus your attention, 
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Mr. Sands gave testimony here that on the afternoon cf 
the 5th you called him on your 61 line. 

THRE WITNESS: Yes, sir. 

THE COURT: And he said to you, "You 
don't have to worry, the Teleprompter answers are here"? 

THE WITNESS: Yos, sir. 

THE COURT: Did he say that to 

THE WITNESS: 


THE COURTS: What did you understand that to 


THE WITNESS: That all of the interrogatory 
answers, Michacl, Randoiph and Fagan, had gotten into 
the office on September 5th and that under the 
circumstances I could send them on Monday when I re- 


turned -- or, actually, I thought I'd return to the 


office on Saturday -- that I would send those thinds out, 


and if I were a day late and there were some problems with 
respect to that I could mqke a motion with the court 
and as long as the interrogatory answers actually came 
in on the 5th, I would assume that I could get my extension 
of time without any trouble. 

THE COURT: On the letter that you wrote on 
the llth you relate a conversation which you stand 


behind with Mr. Eno, in which you say that you told him 


SOUTHERN DISTRICT COURT REPORTERS US. COURTHOUSE 


19 


mba Bader- 

on both the Sth and the 10th that you hoped to re- 
ceive the signed copies, being the originals, in a fow 
days. 

THE WITNESS: Well, hacause <-- 

TE COURT: You had been informed hy Mr. 
Sands on the Sth, however, that they were there? 

THE WELLNESS: That's correct, sir, but I am 
not going to take Mr. Sands' word for anything until -- 
if I am going to certify to Mr. Eno that certain things 
are in the office, I have got to be physically there to 
make sure that they are received, so that -- 


1m COURT: Did it occur to you to say to 


“re. Eno that "Mr. Sands tells me that the originals 


are there, and I will go check and you can cone look at 
them"? 


THE WLITHESSs That's what I should have donc, 


ir. In retrospect, there is no question ahout that, 
that that is what I should have done. 
THE COURTS You did not do that? 
Ti WITHNSS: f did not do that, Sir. 


Ths COURTS You did not say in any way 


that "I understand they are on my desk"? 
THE WITNESS: I think I said something 


to that cffect to Nr. Iino, I don’t know -- = ama little 
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bit confused about the precise conversation. Mr. 
Eno seems to indicate that Tf said to him, "The inter- 
rogatorics are in, you can take my word for Lt;,* and 
that the conversation I relate in your letter is not the 
correct transcript of the conversation that we had. 
THE COURT: EL) BOG). aid PLene. 
MR. ENO: Your Honor,if I May just say that 


we have the testimony of Mrs, Rosen and Mrs. Fresh 


who took the messages of September 9th and September 10th, 


and there is in evidence the messages as they re- 
ceived them. 

THE COURT: ALL vight, 

MR. ENOs And I ask Mr. Bader if after we 
reccived his of September llth, which arrived in our 
office on September 13th, he then received a copy of anothe 
letter that I addressed to Judge Owen, 

THE WIYNESS: I presume I did get == 
I presume I did get this letter. I believe I dia get 
that letter, VCs, Air: 

THI COURT: Which letter is this? 


THE WITNESS: That is the lettor of September 


MR. ENOs THe D3eh. 


THE WITNESS: I don't know if fr answered it 
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because at that point we had motions pending. 
fh. ENO: May that be marked. 
(Defendant's Exhibit P was received in 
evidence. ) 
THE COURTS Let me just ask+ you with regard 
to that letter, do you have the September 13th letter? 


THE WITNESS: The September 13th letter, 


THE COURT: In there Mr. Eno is writing that 


conversation with you on the 10th you assured him 


that you had the original signed answers of all the | 


plaintiffs and said: "WYourGan take my word) for it. “ 
Is that your recollection of that conver- 
sation? 
THE WITNESS: No,sir, but there was -- 
| 
| 


now, the recollection 

THE COURT: What is your recollection of that 
conversation. 

THE WITNESS: Well. the recollection of the 
conversation, I believe, was that I said to Mr. Eno that 
I hadn't heen in my office, but that I had been given infor 
mation to the cffoct that the interrogatories were there, 
and that I hoped to physically receive those things as soon 


as I got down to my office in a couple of days, or 
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something of that sort. 

I mean I don't precisely remember what the 
substance of the conversation was but I can tell you 
this, that at the time of this conversation I had not heen 
in my office from the time of the 5th -- from the 
time that those interrogatories of Randolph were received 
on the 5th and seen by Ilr. San’?s until I received and came 
to my office on the evening of che 10th. 

So I had no -- other than hearsay knowledge, 
I had no actual knowledge as to whether or not these 
answers had been or had not been received. 

THIF COURTS In substance then it is your 
recollection that you did in effect say to Mr. Eno 
that you understood you had the original signed answers? 


THE WITNESS: Yes, sir, I believe that's 


THE COURT: Very good. 


MR. ENO: I have no further questions. 


THE WITNESS: Your Honor, i'd Like to 
basically rediract myself. Will your lNonor ict me do 
that in narrative form or questions and ansvers,. 

THE COURT: I certainly will. You go right 


ahead in any form you feel is comfortable to you. 


THE WITNESS: All right. I want to make a 
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statement to the court with respect to the testimony 
yesterday of Mrs. Blacker. 

There is-a September 5th date on the answers 
to interrogatories signed by Nr. Sands of the Independent 
Investor Protective Leaguc. With respect to that, | 
my best recollection is that I had requested Mrs. Blacke) 
to draw those interrogatory answers on the 4th, and that 


I had asked her to put the Sth date in the answers 


because of the fact that Mr. Sands was expected at my 


office the next day te sign them. 


I further -- well, the other problem, the 

*her problem I think I can probably bring out, Hr. 
'no is going to he making a statoment and I think on my crodgs 
I can bring out what I want to bring out. 


THE COURT: Ali Yight. That is 


you'd like to put on the rocord at this time? 


THE WITNESS; Yes, Sir. 


THE COURT: Very good. You may step down. 
(Witness excus.*1, ) 
MR. ENO: I'd like to resume with Mr. Wevling 


and finish with Mr. Wovlind. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOU:: 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


mda 
JAM ES KB bb By NEV) 2 NG, 
sumed. 


DIRECT EXAMINATION CONTINUED 


Q itr. Nevling before yesterday did you ever see 
Mrs. Blacker who identified herself as Mr. Bader's 
secretary? 

A No, I never have. 

Q Did you know the name of Mr. Bader's secretary 


when you visited his office to serve the order to 


show cause prior to the time you spoke to the lady 


who idontified herself as Mrs. Blacker? 

rN No,..1 did not. 

MR. BADER: Objected to as irrelevant and 
incompetent and immatcrial. 
THE COURT: Overruled. 

Q On September llth did vou go to the office of 
Mr. Bader? 

A Yes, Iodid, 

Q bid you go there for the purpose of inspecting 
the interroaatorices, the answers to interrogatories, 
which had presumably been received? 

A That's correct,yces, at your request. 


Q Will you tell me what happened, what occurred 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


ve 
Qy 


Novling-direct 
mda 


at the time of your visit? 
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A I arrived at about a little bit..after 9 o'clock 
in the morning, and Mr. Bader was there and opened 
the door for me <-- well, at any rate, I came into the 
office. i don't rocall if =— whether he opened the door 
or not. I was shown hy him what appeared to be 
signed copies of two interrogatory answers, those 
being the answers of the Independent Investor Protective 
League and the answers of Mr. Randolph, and I asked about 
the other two interrogatory answers of Mr. Michacl and Mr. 
Fagan, and lir, Bader said that he could explain that, and 
gave me certain papers, including an affirmation of his 
which stated that he had not yet received the signed inter- 
rogatory answers of Mr. Michael or) lr. Fagan. So upon 
reading that affirmation that he gave me I became aware of 
this and I didn't ask him about it any further. 

Q Did he voluntcer anything further. 

A There was some additional conversation 
concerning extensions of time, but I)don't believe 
there was -- 

Q) nid he say at any time that tho answers of 
Pagan and Michael or any other answers had been in- 
advertently sent to us? 


No, hevdid not. 
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MR. ENO: I just want to have identified 
for the record the affirmation to which Mr. Nevling 
referred. 

MR. BADER: Are you talking about my affir- 
mation? 

MR. ENO: Correct. 

MR. BADER: I Will .¢enecdoe it. if you've got 
it.on the record, 

Q I show you an affirmation dated September llth, 
and I ask you, Ilir. Nevling,if this is the affirmation to 
which you referred. 

MR. BADER: I concede that that arfirmation 
was Signed by me, your Honor, and it may be introduced 
if -- it is part of the record of the case in any cvent. 
I don't know whether it has to evon he reintroduced in 
evidence. I concede the signature. 

THE COURT: This is the one that you gave 
Mir. Nevling that morning, is that so? 


MR. BADER: Yes, as part of the motion for 


an extension of time, your Honor, the one that you 


denicd. 
THE COURT: Very good. 
MR. ENO: It is entitled “Affirmation in 


Support of Notion dated September lith,* and it is 
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part of thecourt papers. 


I have no further questions of Mr. Nevling. 
CROSS EXAMINATION 
BY MR. BADER: 


Q Mr. Nevling, when you met me at my office 


on september llth, was I courteous or discourtecous? 
I vould say you were courteous to me, 


4 


Q And when I handed you those papers didn't I 


hand you carbon copies or photocopies. 


Let's broak that wo, Mr. Nevling. First 


of all,did I give you photocopies of the original signature 


of the Independent Investor Protective League and plaintiff 
Randolph's answers to interrogatories? 


A My recollection is that first you showed me 


original answers which I think were on <= were ribbon 
copics, 

Nos) Sir. 

And that then at my request I asked for the Xero 
copics or some sort of copies of the signature pages of 


these exhibits -- these documents, and at that point 


I think you gave me -- I don't know how to characterize 
them except that they are not -- they were not plain paper 


copics. I think they were treated paper carbons. 


() in G@ther words, what I did, isn't i¢ truc, Nr. 
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Nevling, that I took these things to a photostat machine 
that I have, a treated copy for the photostat machine, not 


a Xerox, in the office, and simply ran these things through 


the machine and gave them to you? 
A I assume that's how you did it. You left 
the room and you came back with the copies. 


Q In other words, you didn't actually sce me 


physically do it, did you? 
A No, I did not. 


Q But you have no doubt that you physically 


aid it? 

A I assume you did. 

Q Incidentally, when you were in my office did 
you sce the condition of my desk? 


A I am not sure if -- which of the offices 


is your officc. You took me into one office and 


let me sit in it for a while, and that offide, the desk 


in that office was covered with papers. 


Q That was my office, ilr. Nevling. That was the 
one straight down through the hall, wasn't it,as you 
walked into the office? 

A Well, as you come into the office there is an 
L-shaped hall going off to the left. 


Q Right. 
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A And it was around the bend of the L, about 
half way down. 
Q And an office. 
A But off tothe side of the 4, It was not 
at the very) top of the i, if you understand what I 


mean. 


office? 
A Ho): = don't. 


() You don't remember whether there were soft chair 


Q DO you know the color of the furniture in my | 


or hard chairs? i 
I don’t recall. | 
Q You don't remember whether they were upholstered 
chairs or not? 
A IL don’ € recall. 
Q In any event, was there a biq desk in that 
office, do you remember? 
A Yes, there was, 
Covered with papers of all kinds? 
That's correct. 
Q You were in my office all right, !ir. Nevling but 
I can appreciate the fact that you did not know this. 
Well, now,I gave you photocopics -- I gave you 


a motion for an extension of time, do you remember that? 
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That's right. 


I handed that to you at that time, didn't 


I handed you motion papers? 

A Yes, I believe’ so. 

Q Were those motion papers that I handed you the, 
copics of thosa motion papers, ribbon copics or photoccpies 
do you remember? 

A I believe they were -- they were not ribbon copi 
They were -- 

Q They were photocopies, weren't they? 

A I believe so. 

(@) DO you recall any other papers that I served 
on you in this case prior to this time or wore you not that 
much in charge of the case? 

A On that date I helieve you gave me some other 
Papers in addition to the motion for the extension of time, 
the copies of the signature page of the interrogatory 
answers of Independent Investor Protective League, and the 
Signature page of the answers of Mr. Randolph, but I an 
not certain. 

Q But I was just talking about -- I am not talk- 
ing about it. 


A You are not talking about September 11th? 
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Q No, I am talking about prior. We have had 
prior proceedings of various kinds in this case. 
A That's truc. 


Q And I was just: wondering if you are familiar 


with those or was Mr. Ino the person in charge and perhaps 


I am asking the wrong witness? 

nn ‘tr. Eno isin. charqe of the case but. IE did 
work on it for some time. 

Q Do you recall,on any prior papers of the case, 
whether I also gave you photocopics rather than the ribbon 
copics of various documents? 

If you don't know,, fir. Nevling, I won't 
press you. 


aA I am not certain of that hecause our 


normal office practice is to have duplicate copies made on 
our own machines and I have seen -- 
Q So you just wouldn'’t know that? 
A I don't receil. 
MR. BADER: All right, Mr. Nevling, you can 
step down. 
THE COURT: Thank you, “ir. Nevling. 
MR. ENO: May I have just one or two ques- 
of Mr. Nevling? 


MR. BADER: Of course. 
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) THE COURT: Very goo.! 
3 REDIREC EXAMINATION 
4 BY MR. ENO: 
5 Q When you were in the office, since Mr. 
A 6 | Bader brought this up, when you were in the office with 
4 7 Mr. Bader did he hand you a set of interrogatories . 
8 | addressed to Touche Ross? 
9 | A Yes, I helieve he did. And I think he also 
10 gave mec a notice of deposition, if I am not -- 
1 Q Did he make any statements to you in connection 
12 with that at the time he gave them to you? 
13 | A He said that he was not going to give us any 
14 | extension of time on anything henceforth and said that 
15 | the other defendants could have additional time but that - 


16 | we could not have additional time. But I helieve then 


he qualified that and said if we would give him an 


18 extension of time to serve answers to interrogatories he 
19 | would he willing to give us an extension of time on all dis 
20 covery until after some decision had bean reached on our 


motion to dismiss his complaint. 


MR. ENO: I have no further questions. 
MR. BADER: Thank you, lr. Nevling. 


(Witness excusad.) 
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LAW FR ENC LE | NO, called as a 


witness by defendant Touche Ross & Co., being 


first duly sworn, testified as follows: 
THE WITNESS: Your Honor, I would like to 
speak ina narrative fashion, if I may. 
THE COURTS: Go ahead. 


THE WITNESS: In order to make the record 


complete to the extent that I can, and I would like to 
start with September 9, 1974. 


My secretary was apparently away that day 


and I had a substitute seerectarv. In the morning 

I received the message that has been marked here from 
irs. Rosen, who is a receptionist in our office, which 
is this message that's been marked as Excibit H. When 
I received that message, your Honor -- well, before that 
there was apparently anothcr phone call to me from Mr. 
Bader, and it is my practice to keep a record of my in- 


coming and outgoing calls, and at 10:30 on that morning, 


according to this record that was kept by the sub- 
stitute for my secretarv, Mr. Bader called. 
I was not available, I was in a conference 
clsewhere in the office, and when I returned and I 
got the message I tried to reach Mr. Bader, and this girl, 


who I forget what her nameis, reported that she could 
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not get in touch with him. 

I would first like to have marked this 
message shect. The handwriting at the top, “Monday, 
September 9, 1974," the handwriting "Incoming" and 
"Outgoung," is my handwriting because this was a sub- 
stitute for my sceretary. I prepared it so she would 


know how to do it. The other handwriting is the 


handwriting of the secretary, except for the comment "LRE 


not available," which is something that I wrote in some 
time later when this serics of events began to pro- 
liferate, and I'd like to offer that so that the record 
is complete. 
THE COURT: Mr. Bader, any objection? 
MR. BADER: May I see it, sir? 
THE COURT: Surely. 
MR. BADER: Could I ask a couple of ques- 
tions on voir dire on this? 
THE COURT: You may. 
VOIR DIRE EXAMINATION | 
BY MR. BADER: 
Q Nr. Eno, is this vour handwriting? 
A I have identified on the record which part of 
it is my handwriting. 


Q I mean there is “Incoming, fir. Golub,” or 
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something like that,"Mr. Spanier," and "Outgoing, 


Mr. Bader." 


A I said everything that I have not identified 


as mine was the handwriting of the substitute secre- 
tary. 


HMR. BADER: f have no objection, your 


THE COURT: All rignt. It will be re- 


ceived. 


(Defendant's Exhibit Q was received in 


evidence.) 
THE WITNESS: I then wrote and had hand- 


delivered to Mr. Bader mv lctter of September,which 


has heen marked -- may I see that? 

(Paper handed to witness.) 

THE WITNESS: -- which has been marked 
as Exhibit 1, your loner. 

Has your Honor seen this letter? 

THE COURTS I have it before me. 

THE- WITNESS: I now turn to the day of Sep- 
tember 10th, your Ilonor. 


I would like to first mark the incoming and 


outgoing calls that were received by me or my secretary and 


made by me ON my secretary on that day, your Honor. 
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(Defendant's Exhibit R was marked for iden- 
tification.) 

THE WITNESS: The handwriting on this Exhibit 
R is the handwriting of my seccretary. 

The first incoming call is a call from Mr. 
Bader, That is reflected in the message that my 
secretary received,which is marked as Fxhibit Je 

I received that message some time after I came 
into the officc. I can't recall what time I came into 
the officc, but I think after I came in I attcnded to my 
mail and other things, and some time I would say around 10:30 


\ 
or that area I put in a call for Mr. Bad@r, ana 1 was 


advised by my secretary that he was unavailable and I asked 


to speak to Mr. Bader's secrotary. \ 
Tsattd-to Mr. Bader's secretary that I was 
very anxious to get in touch with him, that it was a 


matter of great urgency, that did she know where he was. 


She wouldn't tell me where he was but she indicated that 
she knew how to veach him, and I told her that she had 
botter get hold of Mr. Bader and have him qcet in touch 
with me very quickly, because if I didn't hear from 

him I intended to communicate with thecourt, and she 
indicated that she would try to get hold of Mr. Bader. 


That was the sum and substance of that conver- 
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I may say that I heard irs. Blacker's testimonv 
yesterday and it was inaccurate insofar as she stated 
that she had referred any message _ to me from Mr cdneer’ . 


My call to Mr. RBader's seeretary is the second 


outgoing call on this shect. 
| 
Some time after that Mr. Bader's secretary callod 
! 


| 
me. She said that she had been unsuccessful in 


reaching lir. fader, would I defer getting in touch 


with the court. until 1 o'clock and she would trv to 


get Mr. Bader to be in touch with me before 1 o'clock, 


and I said yes,I would, but that she had better exert 


herself to have Mr. Bader call me. 


Very shortly after that Mr. Bader did call me, 


and I placed that call, your Honor, at about 12:30. 

I told Mr. Bader in that call that: I was: very 
unhappy about these messages that I had received from 
him, I.was unsatisficd with his statements that we would 


get photocopies in a few days, that I insisted upon 


secing the originals immediatcly, and I wanted to see all 
of the original answers of all of the plaintiffs. 

He said that I had the right to see them but that 
he was busy on a deposition and he couldn't show them to 


me immediately. 
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I said -- and I think he also added -- I am 
sure he also added, “But I will be free in a few days and 
I will show them to you." 


I said that was unsatisfactory; I wanted to see 


them that day, and I said to him, "I don't believe you have} 


them,"and he said, "I have them, you can take my word for 
it," And I saidy “Well, 1. want to see them. I want 

to see them this afternoon, and I want to -- I will 

meet you in your office or have Mr. Nevling in your office 
when you return." 


ie said no, he said "That's not possible." 


He. said, “I don't know:where they are in my office, 


and I may have left them at home." 


I said, “Very well, we'll be in your office 


tomorrow morning,” and he said,. “All right," and he 


4 
indicated a time that was unsatisfactory to me, and I 
said, "We'll be there at 9 o'clock," and he made. the =] 


comment, "Will you please give me time to get the 


from my home,” and Iosaid, “That's plenty of time to 


be there from your home We'll bo thero at 9-o'clock.* 


Promptly after that conversation terminated I 
sent my letter to him of September 10th which confirmed 


that appointment to see the originals of the further 


answers of all of these plaintiffs. This has heen 
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marked as Fxhibit I dontt know if your Honor has a 


copy .of it. 


THE COURT: L aos 


Nas this been marked for 


identification? would Like it in evidence, 


MR. BADI No ‘objection, your Honor. 


THE, COURT Received. 

MR BADER? I don't think there 2s any .objec- 
tion <o any of the ovidentiary matter that: las: been 
brought into this hearing. It scems to me it is all 
pertinent. 


THE COURT: Very good. 


he marked. 

THE WITNESS: Now, your Honor, I would like 
to got into the record what: occurred before the, court: on 
September .20, 1974, .at: the time that we argued our motion 
to dismiss in this casc. T araqued for the motion and 
Mri Bader argucd aqainst it, and it. involved the cir- 


cumstances that are presently hefore the court. 


I jastened qurte intently te what Mr. Rader 


| 
said to your Honor, and promptly, after returning to my | 


office that day, I dictated a memorandum of what he said. 1 
The memorandum contains not only statements of what he | 
said but comments of minc. I would ask that this memoran- 


| 
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dum be marked for identification, your Honor. 

THE COURT: You can certainly do that. 

(Defendant's Exhibit S was marked for iden- 

tification.) 

THE WITNESS: On the argument before your 
Honor Mr. Bader said that he left his office on Sep- 
tember 5th at about. 3 o'clock. He: Said..that Mr. 
Sands was with him at the time that he left, and that 
he told Mr. Sands that if the answers of the other 
plaintiffs came in he should mail out the copics. 

He said that after that, after he had left, 
Randolph's answers came in and that lir. Sands inad- 
vertently mailed out the copies of all of the answers 
instead of just Mr. Randolph's. There were comments by 
your Honor at that particular point which I will skip. 
they are in this memorandum if Mr. Bader wishes to 
comment upon them. 

Your Honor asked Mr. Bader when tir. Randolph's 


answors had come in and he said that his answers had 


come in in the 3 o'clock mail on September Sth, 


Your Honor then asked lr. Bader when he had first 
learned that the copies had been sent, of which he 


did not have originals, and Mr. Bader said that this was 


a question that he had heen thinking about for quite a 
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while, that he had been contemplating, that he did 


it when he had his conversation with me, he said. 


Now, his conversation with me was, as I have 


| 
| 
| 
not know exactly when he had learnedit, but that he did + 
| 


testified at about 12:30 on Septomber 10th. 

Those are the statements of Nr. Bader which 
I would like to get into the record, your Honor, at this 
particular point. 


THE COURT: What is the date of that? 


THE WITNESS That was September 20th, your 


I would like to correct an 


inaccuracy that ap.ears in one of my affidavits. 
In one of my affidavits I stated that the answers of 


these individual plaintiffs had come in the same envelope 


as the answers of Independent Investors Protective League. 


I had been yiven that information and I believed it to 


be truca. I subsequently investigated it, and have come 


to the conclusion that there were two mailings, and I have 
located the envelope in which I think one or another of the 
individual answers came in. I can't testify as to 
whether all of them came in this envelope because this 

is the envelope in which one or the other of them ar- 


rived. And I would like -- would you please -- 
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MR. BADER: I am sorry, sir. 
THE WITNESS: I would like to have this 
envelope marked in evidence, please. 
THE COURT: You may. 
MR. BADER: I have no objection, sir. 
(Defendant's Exhibit T was received in 


evidence.) 


THE WITNESS: I would also like to have 


marked in evidence simply for the record with respect to 


my letter of September 9th -- I would like our office 
copy introduced because it shows the delivery of that 
letter by hand on that datc, your Honor. 

MR. BADER: I have no objection, 

THE WITNESS: It can be introduced with 
the number and a letter -- or a letter with the number 


following it. 


MR.BADER: By all means, your Ilonor. 


certainly have no chjcction, 


THE COURT: Let me sea the envelope. 


THE WITNESS: I have nothing further, your 
Honor. 
CROSS EXAMINATION 


BY MR. BADER: 


Q fir. Eno, are you the person in charge of this 
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am. 
Who do you represent? 
Touche Ross & Company. 


po you represent any other defendants? 


Do you who docs? 
I know of them. 
Do you a firm known as Shea, Gould? 
Yes. 
0) u know < irm by the name of Rosenhaus, 
Markowich? 
A I knew of the firm; yes. 


Q Prior to the time that these matters happened 


were you in touch with these other firms with respect to 


what was going on in the casc? 

A From time to timc. 

Q Did you ever check with those firms to sce 
whether or not they got copics of those Randolph, Fagan and 
Michacl interrogatory answers? 

A I do not. 

You don't know to this day whether they did or 
did not, do you? 


LT do not, ACs 
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I don't think you gave me your address, Mr. 


175 Riverside Drive. 

Q Mr. Eno, assuming that I had calied you on 
September the 5th and had said to you, Nr. Eno, the inter- 
rogatory answers are going to be a fow days later, but I 
will extend your time accordingly," would you have agreed 
to an extension of tima? 

A I can't tell you now what I would have done 

Go Sa you tell me somewhere along the linc that 


bu weren't going to give me any extensions of timc? 
y C 


A Zt did not. 


Q You naver told me that? 

A I did not. 

Q In other words, you might have given me an 
*xtension of time? 


I can't tell you now what I would have done 


Jut you might have? 
It is conceivable that I might have, yes. 
Q Is there any way that your client has been 
prejudiced by the fact that these interrogatory answers 


of Randolph came in -- 
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THE COURT: I don’t think that is an 


appropriate question for this. 


MR. BADER: Adl right, I withdraw it, your 


Honor. I withdraw it. 

q) Mr. Eno, are you reporting to Touche Ross & 
Company with respect to the matters involved in this 
hearing? 

rN First.of all, Tl think. that is.4 privileged 
communication, if I were reporting them to them. 

THE COURT: I don't know that it is relo- 
vant, in any evont: 

MRe BADR: Withdrawn, your lTionor. 

TH WITNESS: Your Honor, can I make an objec- 

in my capacity as attorney? 

THE COURT: You may. 

MR. BADER: You certainly can. 

THE VWLINESS: I object to the question, 

MR.BADER: Lowithdraw 2°. In view of your 
Honor's suggestion I withdraw that. I withdraw that 
question, 

Q lr. Eno, you have received various papers from 
me in this case prior to this problem that we have had on 
these interrogatory answers, haven't you? 


Yes. 
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Q Various things, answers, amended answers, 


motions? 
A Right. 
Problems of that kind? 
That's. correct. 
Have you received ribbon copies or photocopies? 
Well, it's very casy to tell. We have our file 
here. I can riffle through: it. 
Can you do that for me, please? 
Surely. 
THE COURT: You mean carbons or photos. 
That's right, carbons or photos. 
A I know I have received carbons from you. 
Q I just want to know if you have ever received 


any photos. 


A I am sure that I have. Here is one of them 
and here is another onc. Here 1S another one. 


MR. BADER: I have no further questions, your 


THE. WETNESS: Thank you, your Honor. 
(Witness excused.) 


‘THE COURT: Nr. Eno docs that -- 


Honor. 
THE COURT: All right. 
| 


MR. ENO: ir. Pickholz stated that I didn't 
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introduce them in evidence, but I think marking it for 
identification is sufficient,your Honor, because I 
testificd to the facts that are in the memo that I 
consider relevant. 

THE COURT: ALL Light. Mr. Bader, do. you 


want to address yourself to Mr. Fno's statements as to the 


representations made in court on the 20th of September? 


HR. BADER: Well, the problem is, your Honor, 
I don't remember them, and if they were -- 

THE, COURT? Why don't you examine Mr. Eno's 
memorandum? 

MR. BADER: I have examined the memorandum 
and all. iscan tell you is: this: 

I don't remember the representations having been 
nade. If they were made, they just aren't truc, be- 
cause the facts in this particular case are hasically the 
facts that have been brought in the testimony, and, 
of course, it is possible that when this memorandum was -- 
when these representations were made, if in fact they 
were made, they may have been made based upon inaccur- 
ate information. 

THE COURT: Let me see that memorandum. 

(Document handed to court.) 


THE COURT: I have some handwritten notes 
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here which I must say are cryptic in the extreme, and I 
have no objection to marking these as an exhibit for 
identification. 

I have notes here, "Bader said to Sands on Sep- 
tember 5, 'If answers come in. want you to send 
answers out,.'" 

This is my notation from what I recall your 
saying to me. You say if that is what you said 
at the time, that is in error? 

MR. BADER: That is in error, your Honor. 
Mr. Sands testified with respect to the matter. a 
frankly had not made an exhaustive investigation at that 
t:ime. 

THE ‘COURT s But this was your -- 

MR. BADER: I understand that. 

THE COURT: -- your statement of what you 
recalled saying to Mr. Sands. 

MR. BANDER: Yes, your Honor. 

THE COURT: "Bader said to Sands, ‘If answers 


come in want you to send answers out.'" 


MR. BADER: Apparently that is wrong, your 


Honor, because Mr, Sands testified that I did not give him 
such instruction. 


THE COURT: What is your memory of that? 
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MR. BADER: Well, now that I have done 
over this matter, I heliecve Mr. Sands is probably right. 
THE COURT: I sec. ALL right. So you 
are not withdrawing from what you said but you think you 
were in error when you said that. 


MR. BADER: I think I was in error when I 


THE COURT: On September 20th 

MR. BADER: 

THE COURT: I see. ALL Tight. You 
want to mark my notes as Exhibit Sl in evidence here. 
Mark Tt Court's Exhibit Si). for: tdentitication, I think 
is sufficient. 


(Court's Fxhibit Sl was marked for identifi- 


cation. 


THE. COURT: Mr. Bader, do you want to address 


yourself to any of the other statements in that memorandum? | 


MR. BADER: Yos; Sirs REL 2 ean as 


THE COURT: Why don't you have it before you 
so you can look at it and sce what your position is 
with regard to any of them. 

(Paper handed to Mr. Bader.) 


MR. BADER: Yes. I don't believe that I 
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said that I -- I don't believe that I said that I did not 


know if -~- I said to the court, as sect forth in this memor- 


andum, that I did know at the time of September 10th, 


at about 12:30 p.m., that I had -- that I cither had or had 
not reccived -- let me sce -- that the statement is 


made here that I did know at the time that I had the 


conversation with Mr. Eno on September 10th at 12:30 
p.em., that I had known what happened at that point is 
incorrect. It would. have to be .incorrect. I could 
not have known that until the evening of September 10th, 
sir, and if I made sucha statement before the court, all 
I can say is that I must have been confused. 

In my letter to the court of September llth I 
made no reference to any conversation with Sands. I 
do not mention Sands' name as the person who mailed the copies 
that some unknown person in the office mailed the copics. 
That is the letter of September llth and that is cor- 
rect. The letter of September llth, your Honor, I did 
not know at that time that Sands had mailed “he copies. 
I found that outonly subsequently. 

THE COURT: 

MR. BADER: Is there a third page to this 
memorandum, Mr. Eno? 


MR. ENO: 
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situation with 
THE COi 


VIM» 


wnich you take issur 


Wi t 
BADER: YCS. 


is, your Honor, at this point I 


respect to that memo, 


And that basically is the 


your Honor. 


‘hose are the respects 2s 


contents? 


Well, the basic problem 


have no recollection 


as. to what I said to the court on the argument of the 


motion. 


what... said to the court on the 


has come out in the testimony, 
been inaccurate 


I must have 


Il wasn't under oath) and it only 


aid get under oath and I really 


gation Of this to both check my 


and to check what fir. Sands was 


complete and thorough 


was able to determine the facts 


THE COURT: 


completes everybody's 


Me HHO: Yas. 


IR. BADER: Yes, 


Would your 
COUILT ¢ 


Woll, 


ray ys 
ae oy 


propose to proceed? What 
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at the Cine, 


Very good. 


your 


rid s 


relict 


If there are any inconsistencies between 


motion and what 

Il can say is that 
At that point 

was subsequent, when 1 

made an exhaustive investi- 


time as to where I was 


doing and to make a 


check of the matter that I basically 


in this case, your Honor. 


ALL eLgne. That 


factual presentation? 


Honor. 


want findings and corclusions? 


ino, hew do you 


you going to be 


U.5. COURTHOUSE 


asi 


mda 
asking for? 
MR. ENO: Your Honor, what I thought I 


would do is present a memorandum to thie court in which I 


would try to pull all of this artail tegether, and 


try to present a coherent picture of what wo believe 


happened, and submit it to the court for the court's 


ruling, whatever disposition your Honor wishes to make. 
Certainly we will at that time in the memorandum suggest, 
your Honor, various courses that the court might take 

in this connection. I would appreciate it if I could 
reserve on tnat until we submit this momorandun. 

MR. BADER: Could I have time to reply? 

THE COURT: I think the best way to proceed would 
be for you to submit that and Mr. Bader will then have an 
opportunity to give consideration to it and take what- 
ever stand proposes. 

1. 4. BADER: Fine, 

THE COURT: Now long would you like? 

MR. ENOs Can I have two weeks for that? 

MR. BADER: I would like a little longer than 
that to reply. If your Honor could give me three weeks 
behond that, I'd appreciate it. If your Honor can't, 
well, I will have to make myself available. 


THE COURT: Iwill do that. I will give Mr. 
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Eno two weeks, and I will give you three weeks beyond 


that. 


HR. BADER: Thank you very much, your 


hie ENO Thank you, your Honor. 

BADER: In other words, we will not have 
formal findings and conclusions, we will just have 
memoranda and what Mr. Eno feels should be done and what- 
comments I propose to make? 

THE. COURT: Very good. 

MR. BADER: Thank you, your Honor, and it's 
been a pleasure to appear before you, Bue: 
must say that my heing a personal witness in a case is 
something I don't relish, and I hope I don't have to go 
through it again. 


THE, COURT: Good. 
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WITNESS INDEX 


Name Direct Cross Redirect Recross 


Dorothy Blacker 98 


James Kelley Nevling 
(Resumed) 
Rosalind Rosen 


Muriel Kresh 


IT.Walton Bader 
(Resumed) 


Lawrence R. Eno 


EXHIBIT INDEX 
Plaintiffs Identificaion 


3 


Defendant 
P 


Q 


In 
Evide me Z 
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ROSENMAN COLIN KAYE PETSCHEK FREUND & EMiIL 


575 MADISON AVENUE NEW YORK,N.Y. 10022 


RALPH F COLIN 
MAN FREUND 
SYONEVY M MAVE 
ALLAN D EMI. 
WwaLTER » PETSCrErK 
EQWARD F ROSIN: 
AWBROSE COS KOW ~cer 
SEYMOUR D LEW'S AR q ah 
LAWRENCE # ENO R. 
MURRAY COWEN . 7 

F wiltianm w GOLUt : MURRAY HILL 8- 7800 
ANOREW J SCHOEN MREA CODE 212 
J&Ce £. BRONSTON 
ASA D. SOKXOLOW 


GILBERT S$ ECELGON CABLE ADDRESS 


“ROCOKAY NEWYORK™ 


LAWRENCE 8 BUTTENWIESER 

EUGENE .. VOGEL TELEX 12-5745 
GERALDO WAIPIN 

MALL. BARASTH 

MH. PAUL BURAK 

EOWARO % CONEN 

FLORA SCHNALL 


fer. mOSINSON February 13, 1974 


FRANK R ROSINY 


Hon. Richard Owen as 
United States Courthouse at 
Foley Square C 
New York, New York 10007 


Re: Independent Investor Protective 
League v. Teleprompter Corp. 


73 Civil 4133 (RO) 
Dear Judge Owen: 


On November 1, 1973, when this case was assigned to Judge 
Griesa, we served interrogatories on plaintiffs addressed solely 
to their stockholdings in defendant Teleprompter. On December 11, 
1973, at a conference with Judge Griesa, at which the complaint 
was dismissed with leave to amend, plaintiffs were directed to 
answer the interrogatories (except that they could note in their 
answers objections to interrogatories as to plaintiffs! occupa- 
tions and as to members of Independent Investor Protective League 
who did not own stock in Teleprompter) so that the answers would 
be available for any motion defendants might wish to make addressed 
to the amended complaint. Ina letter to Judge Griesa dated 
January 15, 1974, plaintiffs stated that the answers would be 
served by February 1, 1974. 


After that letter was sent, the case was reassigned to Your 
Honor. At a conference with Your Honor on January 30, 1974 
olaintiffs were again directed to answer the interrogatories 
plaintiffs! counsel stated that the answers would be served on 
February 4 or 5, 197/l. Since our time to move to dismiss the 
amended complaint expires on February 15, 1974, Your Honor stated 
that we could have reasonable additional time beyond that date 
to make our motion to dismiss since the answers would not be 
forthcoming until February 4 or 5. 
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Hon. Richard Owen 
United States Courthouse February 13, 1974 


The answers to the interrogatories have still not been 
served. We accordingly assume, on the basis of the Court's 
statements on January 30, 1974, that our time to move to dis- 
miss the complaint will be extended peFONa FEDTUATY I>, Lory for 

served, 


Respectfully yours, 


\Uaewcessce & Gee 


@ reasonable time after thé answers have been 


LRE:mei 


ec: I. Walton Bader, Esq. 
Defendants! Counsel 
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‘INDE PENDENT TNVES TOR PROTECTIVE LEAGUE, 


@t. rhs 


f Plaintiffs 
73 Civil 4133 LFM 


against 
\ 


TELTPROMPTEP CORPORATION ct. al. 


| 

‘ Nefendants | 
RE eT care a ! | 
' 


Of 28 we 
rast FeAl NOTICE OF VOLUNARY al 
DISMISUAL pre 7 FACE a ) { 
} 


— 


ini nlainriffs herein INDEPENDENT TiVESTOR \ 


The remarning ! | 
PROTECTIVE LEAGUE and the plaintiffs GARY MICHAEL and MICHAEL FAGAN | 


li 


<: 
=< 
a Cit the laSt-named plaintiffs have not been involuntarily dismissed 


oh 
inst all defendants as provided in Rule 41 of the 


‘ipreviously by Judge Owen of this Court) hereby v ‘untarily dismiss | | 

\ 1 

~  thissuit aga | 
| 


t 

| 
Federal Rules of Civil Procedure since there has not been is ia 
| 
| 


i in this case by any defendant and no Motion for Summary | 


Judgment has been made by any defendant. eS : P 
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| 4 Y (HAT) fd, 
| ated : October 28th,1974 hela KASS 

Attorney for Plaintiffs 
oa Croton Falls, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


INDEPENDENT INVESTOR PROTECTIVE LEAGUE, 
ET AL., 


Plaintiffs, 73 CIV, 4133 
ve JUDGE MACMAHON 
TELEPROMPTER COFP., ET Ale, 


Defendants. 


NOTICE OF VOLUNTARY DISMISSAL PURSUANT _ ah 
To RULE 4i(a)(1) (1) Frcp OF FLA, IIIT HAL ii N 


F. RAWDOL PU AR ; ower a 

siRS:3 ! 

PLEASE TAKE NOTICE that MARTIN F, RANDOLPH, JR; 
a Plaintiff herein, hereby voluntarily dismisses the above- 
entitled action, as to him, against all of the Defendants 
herein. 

None of the Defendants have filed either an 
Answer or a Motion for Summary Judgment In the above-entitied 
action, 


q 


This action continues as a Class Action against 


all Defendants in behalf of the Plaintiff INDEPENDENT INVESTOR |; 


PROTECTIVE LEAGUE, 


a, Oo 
23U v4 


Pursuant to Order of JUDGE MACMAHON, this action 
has been consolidated with other pending actions and 
PHILIP JONES, ESQ, has been appointed General Counsel for the 
Plaintiffs in the consolidated actions. 


Dated; October 9, 1974 Yours, etc. 
BADER and BADER 


By : A / Ne > 


ane an 


|. Walton Bader 


& Of2 DEKE L8CT-1S-19 7 
di if Af Wy Sy 4 ‘a 274% Madison Avenue 
il A VY y, iy New York, N.Y. 10016 
aM, Vd ew (212) LE 2-6860 
on  epattorneys for Plaintiff, Martin 
F., Randolph, Jr. ; 


HON, RICHARD OWEN, 
Judge, U. S. District Court 
for the Southern District of New York 
U. S. Courthouse, Foley Square 
New York, N. Y. 10005 


Clerk of the Court, U. S. District Court 
for the Southern District of New York 

U.S, Courthouse, Foley Square 

New York, N. Y. 10007 


Messrs. Shea, Gould, Climanko & Kramer 
Attorneys for Deft., Teleprompter Corp. 
330 Madison Avenue 

New York, N. Y. 10017 


Messrs, Lawler, Sterling & Kent 
Attorneys for Deft., Herbert Schlafly 
500 Fifth Avenue 

New York, N. Y. 10036, 


Philip Jones, Esq. 

General Counsel for Plaintiffs 
845 Third Avenue 

New York,N.Y. 10022 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


INDEPENDENT INVESTOR PROTECTIVE LEAGUE 
Ot. BL. 


Plaintiffs 


arainst Civil Action 
7S Civil 4132 LEM 


TELEPROMPTER CORP. et. 


Ps Ls Av teF’s 

NOTLCE OF VOLUNTAXY DISMISSAL 

PURSUANT TO KuLE 41( a) (QQ) (i) 
FRCP 


PLEASE TAKE NOTICF that GARY MICHAEL and MICHAEL FAGAN, 
Plaintiffs herein, hereby voluntarily dismiss the above-entitled 
action, as to them, ayainst all defendants herein, 

None of the defendants have filed either an Answer or 


Motion for Summary Judement in the above-entitled action, 


Dated : October 17th,1974 Yours, etc. 


TO: SHEA, GOULD CLIMENKO & KRAMER BADER and BADER 
Attornevs for Defendant Attorneys for Plaintiffs 
TELEPROMPTER CORPORATION 274 Madison Avenue 
230 Madison Avenue New York,N.Y. 10016 
New York NY 10017 


LAWLER STERLING & KENT 
Attorneys for Detendants 
HERBERT DCHENPY 60). “aed - 
900 Fifth Avenue 

New Yoric,, NY 


ROSENHAUS, MARKEWICH & FRIEDMAN 
Attorneys for named defendants 
350 Fifth Avenue 
New York NY 1000) 


ISEMMAN, COLIN KAYS, PHTSCHER PEEL 
ECan ye hor Meena COUCH ROSS 
“adisen Avenue 
Cte Ae Oe 
1.2 7 0 eg 
B45 Vhoivs VATUO 


New York WY TOOg2 


a Pes 


INDEPENDENT INVESTOR PROTECTIVE LEAGUE 
et al., 
Plaintiffs, 
Civil Action 
-against- 72 Civil 4133 LEM 
TELEPROMPTER CORP. et ale, NOTICE _ 


Defendants. 


PLEASE TAKE NOTICE that the undersigned deems the 
purported voluntary dismissal of plaintiffs Gary Michael 
and Michael Fagan dated October 17, 1974 ineffectiv 
a voluntary dismissal under FRCP Rule Ki(a}(1)(41) as. the 


amended complaint was 4nvoluntarily dismissed as to them 


by Hon. Richard Owen, U.S.D.J. on September 20, 1974. 


pated: October 18, 1974 
Yours etc., 


ROSENMAN COLIN KAYE PETSCHEK 
FREUND & EMIL 


oie, te (RE 
A’ Member of te rirm 
Attorneys for defendant 
Touche Ross & CO. 
575 Madison Avenue 
New York, New York 10022 
212-mu 8-7800 


PADER & BADER, ESQS. 

Attorneys vor Plaintifisa 
eT, Madison Avenue : 
New York, New York 10016 


SHFA, GOULD CLIMENKO & KRAMER, ES Ss. 
330 Madison Avenue 
New York, New York 10017 


LAWLER STERLING & KENT ESQS. 
500 Fifth Avenue 
New York, New york 10036 
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ROSENHAUS, MARKEWICH & FRIEDMAN, ESQS. 
350 Fifth Avenue 
New York, New York 10001 


PiiILIP JONES, ESQ. 
845 Third Avenue 
New York, New York 10022 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


Micheel A. Salberg » being duly sworn, deposes 
anc says that he is not a party to this action and is 
over 18 years of age. On the 1Biriay of October , 
1974, deponent served the annexed Notice 

upon the following 
named attorneys at the addresses indicated by depos- 
iting true copies thereof enclosed in properly ad- 
dressed postpaid wrappers in an official depository of 
the United States Postal Service within the State of 
New York: 


Bader & Bader 
274 Madison Avenue 
New York, New York 10016 


Shea, Gould, Climento & Kramer 
320 Madison Avenue 
New York, New York 10017 


Lawler Sterling & Kent 
500 Fifth Avenue 
New York, New York 10036 


Rosenhaus, Markewich & Friedman 
350 Fifth Avenue 
New York, New York 10001 


Philip Jones 
845 Third Avenue 
New York, New York 10022 


Mbcdul dalley —— 
e 
Sworn to before me this cima iia 


pray of October » 1974 


Se eat Wee 


oft. # ¥ 
% 


| 
| 
1 
i 
| 
\ 
| 


Notary ul 
He tls ' 
ounly 


alifiat ry Race Vere = y 
= Lemire, March 40, 19/9 
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UNITED STATES DIgTRIoT COURT 
SO JISTRICT OF NEW YoRK 


INDEPENDFNT INVESTOR PROTECTIVE 
LEAGUE, eta. » ! 
Plaintiffs, CIVIL AcTIon 
: 73 Civil 4133 
~against- : (RO) 


TELEPROMPTER CORP,, et e2., "NOTICE oF 
> MOTTON 
MOTION _ 


Defendants, 


PLEASE TAKE NOTICE that upon the annexed affidavits 
Of Lawrence R, Eno and James ise Nevling, JY», both sworn 
to August 2, 1974, the undersigned will move before Hon, 
Richard Owen, U.S.D.J., 41n Room 506 of the United States 
Courthouse, Foley Square, New York, New York at 2:15 P.M, 


on August 16, 1974, or ag Soon thereafter as counsel can 


be heard, (a) for an order, pursuant to Rule 37(a) of the 


Federal Rules of Civil Procedure, compelling Plaintiffs 
to respond to Interrogatories dated November 1, 1973 
Propounded to Plaintiffs by defendant Touche Ross & Co., 
&aS more particularly appears in said affidavits, and (b) 
5 i Plaintiffs! attorneys do not stipulate 25 agreed to 
extend to September 16, 1Lo7h defendants! time to answer 

/ 
or make any motion with respect to the amended complaint, 
for an order, pursuant to Rule 6(b) of the Federal Rules 


of Civil Procedure, go to extend defendants! time; and for 


20 


other and further relief as to the Court may seem just 


preyer. 


New York, New York 
August 2, 1974 


Yours, etc. 
ROSENMAN COI: 


FREUND 


eacsarer ame 1-SauRR, INERT aa 
A Member of 


Attorneys for defendant Touche 
Ross & Co. 

‘7, Madison Avenue 

lew York, New York 10022 

MU 8-'74800 


BADER & BADER, HSQU. 

Attorneys for Plaintitts 

ov Madison Avenue 

New York, New York 1001 

SHEA, GOULD, OLIMENKO & KRAMInA, HSQs. 
Attorneys (lor patel als ''eleprompter Corp. 
330 Madison Avenue 

New York, New York Loot’ 
LAWLER, STERIT & KENT, BOQS. 
Attorneys for def fendant Herbert 
500 Fifth Avenue 

New York, New York 10036 


MARKEWICH ROSENHAUS MARKEWICH FRIEDMAN, ESOQS 
Attorneys for defendant William J. Bresnan 

350 Fifth Avenue 

New York, New York 1000) 


NE 
< —ae 
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UNIVED .STATES DISTRICT CouRT 
SOUI'HERN DISTRICT OF NEW YORK 


INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE, etc., 


Plaintiffs, CIVIL ACTION 
FS Civil Wyss 
~against- (RO) 
TELEPROMPTER CORP., et al., AFFIDAVIT 
Seco iT 


Defendants, 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


LAWRENCE R, ENO, being duly sworn, deposes and says: 


I am a member of the firm of Rosenman Colin Kaye 
Petschek Freund & Emil, attorneys for defendant Touche 
Ross & Co. ("Touche Ross"). I make this affidavit in 
Support of the motion by Touche ROSS, pursuant to Rule 
37(a) of the Federal Rules of Civil Procedure, to compel 
the plaintiffs to answer Interrogatories dated November 1, 
1373 ("the interrogatories") propounded to plaintiffs by 


Touche Ross, and for other relief. 


Although the Interrogatories were propounded to 
plaintiffs on November +, 1973, no answers were received 
Unga aly 4 n Loy, when we reeelved Jti the matl a pur= 
hry w+ a9 {' nie + wit ‘ | 1 | Lyd Wary Ar YW 
ported set of answers dated July ; (4 ("the Answers"), 
Despite the fact that ERs oak Beye months for plain- 
tiffs to respond to | OImple and clear Iuterrogatortes, 


the Answers are 4)) Taree eet Unwespongive to the Inter- 


236 
rogatories. Of that period of 6 1/2 months, plaintifrs 
have been in default for over 5 months. On January: 30, 


1974, plaintiffs were directed by Judge Richard Owen to 


answer the Interrogatories, which were to be answered by 


February 5, 1974 (see Exhibit E annexed hereto). No 


answers, however, were served at that time or for over 


5 months thereafter. 


The Interrogatories are addressed almost entirely 
to the plaintiffs' stockholdings in Teleprompter ‘Corp. 


("Teleprompter") and thus to their standing to maintain 


this action. The answers to the Interrogatories were to 
be avallable for any motion defendants mirht wish to make 


addressed to the complaint and, later, the amended com- 


plaint. Judge Owen accordingly extended defendants! time 

to answer or move to dismiss the amended complaint to 30 

days after answers to the Interroratories were served (see 
Kzhibit E annexed). Plainttfts!' altorneys agvreed to stipu- 
late to extend this time te september 

atfidavit of our associate, James K, Nevling, Jr., Esq., in 
this connection is atlached hereto. As appears from that 
afiidavit, Mr. Nevlins; was told by one of plaintiffs! 
attorneys on July °4, 1974 that the stipulation so extending! 
our time was ready to be picked up, but when our messenger | 
arrived that day, he was to: the stipulation had been 


maiided to si, It has not. yet. sirrived, and 2 plaimntirts' 


attorneys do nol pert’omn thelr arrcement, we request the 


au% 
Court to extend our time to answer or move until September 
16, 1974. This ip because the Court has already determined 
that we are entitled to the long-delayed responses to the 


Interrogatories in connection with any answer, or any 


motion addressed, to the amended complaints 


Annexed hereto as Exhibit A is a copy of the amended 


complaint (the oriyinal complaint having been dismissed 
on December 11, 1973 by Judge Thomas P. Griesa for legal 
insuffictency), as Exhibit a copy of the Interrogatories, 


and as Exhibit C a copy of Lhe Answers. 


Mere are four plaintiffs 
Investor Protective League ("IIFL") 
Michael Fagan ("Fagan") and Martin F. Randolph, 
("Randolph").* The Interrogatories were addressed to 
four (Exhibit B annexed). They called for answers 
oath and in writing, by each 
and by IIPL. Only ITIP hac purport i to respond, and 

response ha been madc 1 

Indeed, the Answers 
{ne on thelr lace: 

the files 
Thterrovatories do not eontaln invormation 


laintiffs themselves. Further, Rul 


summons and 
His: on the 
Michael 4 
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the Federal Rules of Civil Procedure requires answers 


to interrogatories "to be signed by the person making them. 


No individual pladntiff has signed the Answers, thus egein 
demonstrating that no individual plaintiff has responded to 


the Interrogatories. 


For the foregoing, reason alone, the motion should be 
granted and the individual plaintiffs should be directed 
to answer the Interrogaturtes applicable to them as pro- 
vided in Rule 33("); namely, "Separately and fully in 


writing, under 


now proceed to demoustrate the insufficient 


of the Answers. 


Interrogatory 2 asked the following and received tne 


following response: 
the names and addresses of the 


TUPE Was hundreds of Members. 


Members! SU Le ave. Liable t the off 


vo LEPLs t,,New Yorr, N. Ye 
subs Lance thas 
answer may be derived frot Husiness recoras 
purden of jeriving, the answe: 
eva tf 
> pe Meee 
anterrogatories are addresse 


to the otner party oo examine 


> 


saieaeennanaemnntnsmmee ioe 
ronment nt memenOn Sn cnne 
sa aan aemel SE: BETS LAR A SK : ‘ 
oo aR RE ee APE HCA 
eaten as NTR DEY ib WS PN as SR NE 
eta oeeed 

 eeatmeee Eee es eo niet 

RA TEAST CREPE SE EDN EM SAR a a 8 

i [ROY SRS BAO CE FTA REE AIR a 

S eeeilthenen daiciadaaadae 


Ys 
Although the applicability of that Rule was doubtful | 


in this case, we asked plaintiffs' attorneys for an op- ~*~ 
portunity to examine and copy IIPL's Membership List ("the. 
Tist"). On July 16, 1974, we were thus furnished with a 


copy of the List, which is annexed hereto as Exhibit D. 


Far from there being "hundreds of Members” of IIPL, 
the list contains less than 200 names. More important, 
although the Answers, in response to Interrogatory 4, state 
that the individual plaintiffs, Fagan, Michael and Randolph, 
are members of IIPL, their names do not appear upon the 
List. 4ther the statement that they are members of IIPL 
ig incorrect or the List 1s incorrect. In these circum- 
stances, we are clearly entitled, pursuant to Rule 33, to 


a copy of the List under oath. 


We accordingly request that IIPL be directed to 
respond to Interrogatory 2 by annexing a list of the names 


and addresses of the members of IIPL under oath. 


C 


Interrogatory 4 asked for the names of the members of 
IIPL who owned any shares of stock of Teleprompter during 
any portion of the pertod or time eovered by the complaint. 
In resvonse to Interrossatory ‘t, the Answers list 8 names. 
In additi 4o plaintiffs Fayan, Michael and Randolph, they 
Spat wea) fie Vidaan ot} To} Rerntus 
a. Stoddard ( Stoddard”), hi C. Bernmius 
("Bernius"), © livia K. Freneh ("Krench"), G. Dixon Mahon 
\ \ 


4 tts = Pisa Uo AN ia ao cattag E 
( Manon Jy @na Ke i Gross \ Gross }» 


2 
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Interrogatory 5 then asked the following, and 


received the following response: 


e 


"5. With respect to euch member listed in 


response to Interrogatory 4h, state (a) (1) the 
date when such member first purchased shares of 
stock ("shares") of Teleprompter, (44) the number 
of shares purchased on that date, and (111) the 
price per share paid for said shares, (b) (1) the 
date of each subsequent purchase by such member of 
shares of Teleprompter, (11) the number of shares 
purchased on each such date, and (4114) the price 
per share paid on each purchase, ie (1) the date 
of each sale by such member of shares of Tele- 
prompter, (11) the number of shares sold on “each 
such date, and (111) the price per share received 
on each such sale, (d) the number of shares of 
Teleprompter presently owned by each such member, 
and (e) in each instance the name in which the 
shares were or are held. 


Answer: The information sought in this In 
terrogatory is set forth,in detail, in PARAGRAPH 
"POURTH" of the Amended Complaint, The informa- 
tion with respect to Plaintiffs! RANDOLPH, MICHAEL 
and FAGAN is given tn subsequent Answers.” 

We defer consideration of platnttfes Fagan, Michael 
Randolph until diseussion of the Lnterro,catorles wnere 
formation with respect To Lhem purports to be give 


seonsider nere only the other members of ILPL who r= ee 


sediy owned Teleprompter shares. 


Yofection to the response ab 
mply by a erosse-reference 

cations of parayraph Fourth oi tiie amended complaint. 

memorandum of law submitted by We wiih Giris motien demon-= 

strates that an dnberromabory my no be noeweread bY 

eroos-reference to another doeciunent particularly to a 

pleading. For this reason alonc, ITPN should be directed 


to serve a proper regyponse Lo Lhia Interrogatory as ren 


quired by Rule 33 (a). 


L409 


Moreover, even if one were to consider the cross~ 
reference to paragraph Fourth of the amended complaint, 
the response would be wholly insufficient for the follow= 


ing reasons: 


(a) As to Gross, French, Bernius and Stoddard, para- 
graph Fourth only sets forth the dates on which they pur- 
portedly bought shares of stock of Teleprompter, the number 
of shares purchased on each date and the price paid. None 
of the other information called for by Interrogatory 5 is 
given, nemely, the required information as to sales of 
Teleprompter stock by such persons, the number of shares 
presently owned by each such person and the name in which 
the shares were or are held. Even as to purchases of 
Teleprompter stock, paragraph Fourth does not show whether 


Listed. 


there were any purchases other than those 


b) As to Mahon, paragraph Fourth sets i Hi -the 
dates on which he purportedly purchased and sold shares 
of stock of Teleprompter, the number of shares purchased 
and sold, and tre price paid and received. However, there 
to show whether there were y other purchases 
and sales by Mahon (and if so, the required information 
), the number of shares of Teleprompter 
name im which the shares were 


Interrosatory %. 


+ { 


he Court Should direct a. response 
nterroga tory 5. ir because the cross-reference to 
does not 


eross-reference we 


ponse is insufficient. 
2 


Interrogatories 6 and 7 asked the following and 


received the following response: 


te 


6. State (a) the addresses and (b) the 
occupations of each of Martir F. Randolph, Jr. 
("Rundolph"), Gary Michael ("Michael' 
Michael Fagan ("Fagan"). 


') and 
7. (a@) State whether any of Randolph, 

Michael and Fagyan have any addresses and 

occupations other than those set forth in 

response to Interrogatory 6, and if so (b) 

Btate such other addresses and occupations. 

Answers: The addresses of these parties 

have been previously furnished. The undersigned 

does not have information in his files with 

respect to the occupations of these Plaintiffs, 

at the present time." 

Except for the addresses of plaintiffs Randolph, 
Michael and Fagan (which are given in the Answers in 
response to Interrogatory 4), the response is entirely 
insufficient. It is no answer to say that "the under- 
sipned [either the attorney for platntifii's or TIPL] does 
not have in his files" the tntormation requested. The 
Interrogatories were addressed to the individual plain- 
tiffs, as well as to IIPL, and the individual plaintiffs 
have the information with respect to their occupations and 
their other addresses, as called for by Interrogatories 


6 and 7: ‘The individual plaintiffs should accordingly be 


directed to supply this Information. 


2 


Interrogatory asked the ft'oilowing and received the 


following, response: 
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a. 
- With respect to Randolph, state (a) 
(1) the date when he first shares of 
Teleprompter ) es pur- 
chased on that da price per 
share paid for said 's ) the date of 
each subsequent purch 1 shares of 
Teleprompter, (11) the number of shares pur- 
chased on each ‘such date, and (411) the price 
Per share paid on each such purchase, (c) (1) 
the date of each sale by him of shares of 
Teleprompter, (11) the number of shares sold 

On each such date, and (111) the price per 
Share received on each such sale, (d) the 
number of shares or Teleprompter presently 
Owned by him, and (e) in each instance the 

name in which the shares were or are neid, = 


"8 


Answer: Information with respect to the 
laintirr RANDOLPH is set forth in full in PARA- 
GRAPH "FOURTH" of the Amended Complaint." 


Here again, as shown by the accompanying Memorandum 
of law, the Purported response ig wholly insufffeien: by 
virtue of its cross-reference to the amended complain-. 
For this reason alone, a response by plain 
Should be directed by the Court. In addition, the res- 
ponse is not made by the plaintirr Randolph himself es 
required by the Interrogatories and Rule 33- The res- 
bonse on its face gets forth only information Claimed to 


be known by DEP, 


+ 


Even 1f one were to consider the cross-reference, the 
response would be insut'f: Ont Paragrapl: Fourth of the 
Amended complaint sets ¢ rtn the dates on which Plaintiff 
Randolph purportedly purchnsed and sold shares of Tele- 
prompter, the number of shares purchased ani sold, and 
the price -.id and received, However, there ig nothing 


to show whetl.: shere were any other purchases and sales 
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or, 


by Randolph (and if so, the information respecting then}, 
the number of shares of Teleprompter presently owned by 
him, or the name in which the shares were or are held by 


him -~- all as required by Interrogatory 8. 


In 


Interrogatory 9 asked the following and received the 


following response? 


the date when he first purchascd shares of Tele- 
prompter, (11) the number of shares purchased on 
that date, and (1141) the price per share paid for 
said shares, (b) (1) the date of each subsequent 
purchase by him of shares of Teleprompter, (11) 
tne number of shares purchased on each such date, 
and (411) the price per share paid on each such 
purchase, (c) (1) the date of each sale by him of 


"9, With respect to Michacl, state (a) (4) 
| 
| 

| 

chares of Teleprompter, (141) the number of shares 

: sold on each such date, and (i11) the priee per | 

share received on each such sale, (d) the number 

} of shares of Teleprompter presently owned by him, | 

| and (e) in each instance the name in which the 

shares were or are held. | 

i Answer: The following, sets forth the required 

information with respect to the Plaintiff MICHAEL: 


| 
Date of Purchase No. of Shares Purchased Price Per 
i Share Paid 


March 10, 1972 100 $30.00 a 


The response is, flirt, wholly insut'ficlent because 


not mide by plaintiff Michael. Ib purports to set forth 


only information known to IIPL. As already noted, the 
Interrovutories were uddressed not only to TIPL but to 
tne individual plaintitts as well. A response to In- 
4 '  terrovatory J by plaintiff Michael should be directed as 


required by Rule 33 (a). 


Moreover, Lhe response in on Lb trace wholly insuf= 


| 


ficient. It shows only one purchase by platneLee Michael, 


ne 


te en 


24% 
and does not indicate whether there were other Purchases 


by him (and if 50, the required information with respect 


thereto), it does not show whether he made any sales of 


eleprompter 8tock (and 4 SO, the required information 
with respect thereto), 1+ does not show how many shares of 
Stock he bp. esentl and it does not set forth the name 
in which the shares were or are held -- all as required by 


Interrogatory 9. 


U 


Interroratory lO agked the 
te RLLS  ce 


wal 


Pollowing response: 


Loar { 
ee 2 


Answers -S 8 
t + pis . my s Pet TA Hy NT 
mitted H Pretivec LO Uhe alr l FAGAN: 


Same as 
BE terroratory 


response 
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‘ 


———. 


terrogatory 10 by plaintiff Fagan should be directed as 


required by Rule 33(#). 
CONCLUSION 


For the foregoing reasons, the following relief is 


requested: 


1. That the Court direct the plaintiff Martin F. 
Randolph Jr. to respond, separately and fully ta writing 
under oath, to interrogatorics 6 and 7 insofar as applica- 


ple to him and to Interrogatory 8. 


2, That the Court direct the plaintiff Gary Michael 
to respond, separately and fully in writing under oatn, 
to Interrogatories 6 and 7 insofar 4s applicable to him 


and to Interrogatory 9. 


3. That the Court direct the plaintiff Michael Fagan 
to respond, separately and fully in writing, under oath, to 
Interrogatories 6 and 7 insofar as applicable to him ana 


to Interrogatory 10. 


4, That the Court direct the plaintiff IIPL to 
respond, separately and fully in writing under oath, to 
Interrogatory % and to Interreratory 2 by annexing, a list 


of the names and addresses of the members of IIPL. 
. a) jas 
Sworn to before ine this i (es 
ih test’ & 
end day of August, 17). TAWRENGEL R. ENO 


MARLENE HERMAN 
Notory Public, State of New York 
No. 41-6867365 
Qualitied in Queens County 
Commission Expires March 30, 1976 
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UNITED STATES DISTRICF COURT \ 
SOUTHERN DISTRICT OF NEW YORK ‘ 


' 
SPP PSS SMSO HTBASSCESVVHEHKPFeEBHCHBBBAMeewBanaananbe 


INDEPENDENT INVESTOR PROTECTIVE LEAGUE, an 
unincorporated membership association, in 


| behalf of its membership affected, MARTIN 


F, RANDOLPH,Jr, and MICHAEL FAGAN, Indibidually, 


said parties suing In thelr own behalf and tn 
| behalf of the Classes involved herein similarly 


f Situated and circumstanced, 


Plaintiffs 


against 


TELEPROMPTER CORP., TCUCHE, ROSS & COMPANY, 
HERBERT SCHLAFLY,WILLIAM BRESNAN, MAKVYN 
CARTON, “JOHN CCE" and "RICHARD ROG", the 
names “JOHN DOE” and "RICHARD ROE" being 
ficticious, the parties intended bein, 
those persons, firms,corporations, and 
associztions Involved in the unlawful acts 
Involved herein, 


Defendants 


SS ae Set en Z2Ge2eannenunansaa SO we > OR wD ee OD oe oD Sewean a ese ee ee @ 


COUNT ONE 


73 CIVIL 4133 
TPG 


F ll ae 
AMENDED COMPLAIGY 


“sury TRIAL 


DEMANDED 


FIRST; Plaintiff INDEPENDENT INVESTOR PROTECTIVE LEAGUE fs 


Jan uninccrporated membership oryanization whose purpose is to 


Protect the rights of security holders, It Is a non-profit 


organization and has Its office and place of business at 19 West 


24th Street, Ne» York,N.Y. 


SECOND: The following sets forth a list of the members of thé 


sald INDEPENDENT INVESi° PROTECTIVE LEAGUE who ere adversely 


affected by the acts Involvea In thls Complaint. 


NAME OF MEMBER ADDRESS 
G. DIXOW MAHON Drawer 949 


Ozona Texas 


ROSE L. GROSS New York,N.Y. aes 


meee = te rst ¥ 


BEST COPY AVAILAB 
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NAME OF MEMBER 


ADDRESS 


MARTIN F, RANDOLPH, . Jr, 70 Deer HII! Avenue 
e Danbury Conn, 


GARY MICHAEL — Danbury Conn, 
MICHAEL FAGAN Danbury Conn. 


ROBERT W, STODDARD 108 Cherry Avenue 
West Sayville, L.J. 


JOHN C, BERNIUS 116 Lincoln Avenue 


SYLVIA K, FRENCH ¥100 Park Avenue 
New York,N.Y. 


| INVESTOR PROTECTIVE LEAGUE tnvolved In the acts set forth In this 
| 
Complaint, Sald additional members will be brought to the attentio 


‘al the defendants prior to the trial of this action, 


THIRD: There may be other members of the said INDEPENDENT 


FOURTH: The following table sets forth the transactlons made 
by the members of the plaintl ff INDEPENDENT INVESTOR PROTECTIVE 


| 
LEAGUE In TELEPROMPTER CORP stock, 


\DATE OF NAME OF SHARES BOUGHT PURCHASE OR SALES NUMBER 
TRANSACTION MEMBER OR SOLD PRICE OF SioRe 
MARTIN F, 200 bought 9 1/4 per 
RANDOLPH, JR. share 


ly. “< —_ 
May 1.197% ‘MARTIN F, RANDOLPH bought 20 1/4 per 
JSR, share 


August 10, MARTIN F, RANDOLPH sold 13 1/2 per 
1973 JR. share 


Sept. 5, 1973 MARTIN F. RANDOLPH soLp 9 1/2 per 
JR. . share 


Nov. 12,1973 MARTIN F, RANDOLPH SOLD 3/4 per 
JR. 4 share 


MICHAEL FAGAN bought 
GARY MICHAEL bought 
Oct, 1971 ' 
ROSE 4, GROSS + bought $583.01 8 (now 32 
May 16,1972 ROSE L. GROSS bought $1209.27 33 


Hey 13,1972 ROSE L, GROSS bought $964.77 15 
, 


¥ 
BEST COPY AVALABLE |: © rae 
wr, fours ‘or NAME..OF*. {Sag 
RIRANSACTION “EMBER "OR SOLD 
bi, ‘4 i % fa ei eh ‘3 Fe , 
Nov. 13,1972. ROSE L. GROSS bought 
IDec. 13,1972 -ROSE'L. Gross bought 
Dec. 26,1971 syivta x. bought 


. FRENCH 
rch 24,1972 syLvia K, FRENCH bought 
Ge 10,1973 JOHN c, BERNIUS bought 


Sept. 5,1973 ROBERT ®, sropparD bought 


Jan. 8,1973 G. OLXON bought 


vi aage 
t 
i ¢ 


ey 
; ee 
ne 
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j aa pee, ca ae Ay 
’ ‘ 4 


791.72 
$366.50 


28 1/2 per 
share 50 


FL ara 


28 1/2 per 
share 


13, 1/2 per 
share 100 | 


150 


8 1/2 per ‘ 
share 100 


900 shares 


MAHON $30,205 Per 900 
share 


Nov. 21,1973 G. DIXON sold 94.125 per 
MAHON share 900 


FIFTH PLAGict ono DiIS Rauwe X46. Bonntaus this Count ts 
granted pursuant to the Securities Acts of the United States and, 
in Particular, but without limitation as to other sections and lawd 

hich my apply, Section 17 of the Securities Act of 1933 (15 USC 
774), Section 22 of the Secutitles Act of 1933 (15 USC 77v), Section 
9 of the Securities Exchange Act of 1934 (15 usc 781), Section 10(b 
of the Securities Exchange Act of 1934 (15 use 783(b), Section 14 o 
the Securities Exchange Act of 1934 (15 usc 78n), Section 18 of the 
Securities Exc. Act of 1934 (15 USC 78r), Section 20 of the 
Securities  Exchang " of 1934 (15 usc 78t), and Section 32(b) of 
the Securities Excbany, ‘¢ of 1934 (15 usc 78aa), 


| SIXTH: Defendant TELEPRUMPTER CORPORATION is, on Informa ton 


ving Its principal place of | 


and belief, a foreign corporat jc, 


4 


bus iness at 50 West Sheth Street, New York, N.Y. 


| 


| SEVENTH: Defendant TOUCHE ROSS & CoM? NY is, on Information 


and beilef, a pa 


fa & 


204 ses Re eo . 
a,” , et os eat = 4a 
EIGHTH: Dafendants hensear sera icc presiin ahd jp 


MARVYN CARTON ‘are, ‘on tnformat ian ‘sind bitter ‘weet, siieceary 


have sucebciiaiias In the unlewful acts involved hereln and bre a 


personally Ulable therefor. 

NINTH: Prior to the purchase of the stock Involved beretae’ 
by all of the members of the Class Involved, the earliest date of 
purchase alleged herein beltng December 28,1971 the defendant 
TELEPROMPTER CORPORATION made a number of false and misleading 
statements In varlous published material. All of such false and ~ 
misleading statements are not presently In the possession of the 
plaintiffs but all will be supplied prior to the trial of this 
action and subsequent to full examination of the defendants, Howev r- 
the following specific false and misleading statements are alleged 
heretn, The specific allegations made In this complaint shall be 
set forth In order with the earllest misrepresentations set forth 
first. 

t- In the 1969 annual report of TELEPROMPTER 
CORPORATION the cost of services, and other expenses are set heey, 
at $10,035,454, This flgure Is false and the costs involved are 
considerably greater. The defendant, wrongfully, has capitalized 
varlous current expenses, and, In particular, the capitalization 
of pre-operating expenses and development costs and then, after a 
system becomes operational, amortizing sald costs over a ten year 
perlod. These costs are cureent expenses and should have been set 
forth as such, Such proper costing would have glven a far sma ier 
earnings picture and thus the price of the stock would have been 
less. 

2- {nm various reports filed with the Securities and 


Exchange Commisston, and, In particular, the 10K report for the 


“¢ te 


year ended December 31, 1979, the proxy: otavenont: sito ede i) 
| Fespect to the ennual meeting to be held May 21,1970, the prasiy 
statenent submitted with the Notice of Annual: Meeting of Shaid- 


(ie ¥ 


holders of October 7,4971,and the 10K report with respect to the 


fiscal year ending Bec, 33,1972 the defendant again sets forth ' 


varlqus earnings figures which are false and misleading and higher 


than justified by the facts, again based upon the wrongful capita | tg. 


ation of current ne 


3- In various reports filed with the Securtties and!: 


Exchange Commission, and In public Statements, false and mislead] 


figures with respect to the number of subscribers and miles of 


distribution system and cable lald have been false and misleading. 


Specifically, but without prejudice to the showing of other 


instances of these facts, the Proxy statement with respect to the 


annual meeting of May 21,1970 contains a statement, on page 27, 


that the number of primary subscribers of the defendant were 
at least 122,940 In 1969 with an additional 3,353 subscribers, 


| 18,458 subscribers and 20,124 subscribers Involved tn systems whic 


om, 


— previously under construction, In the 10K report for the Hse 
| 


year ending Oecember 31,1972 on pages 16,17,18 and 19 there are 


purportediy detailed reports of the number of subscribers tn each 


of the varlo:.. systems, the miles of distribution Systems, etc, 


These repurts a. ‘so false and misleading, 


ko xid defendant TELEPROMPTER CORPORATION, on 


| 


| information and belief, carried subscribers who have cancel tes 
| thelr contracts with sald . ‘ant as active subscribers and has | 
| ratte to remove said canceliec uiscribers from the records of | 
| said corporation thus glving the pub! ic a totally false and | 


misleading picture of the business of the sald corporation, 


tee ee tenet iinns! Meteo ieee or ae etre Sie 
rs caren seanerinamenniaiesiasiita inate as bs wamers ~ eet 


20% 
by the defendant, TELEPROMPTER CORPORAT tom hes been, em Yotornifa id 
and bellef, misstated, The acwal nusber of nt tes ‘of “sugh cavie 
actually laid is pers Yess than aicins by ‘sald. 
corporat ton," ss ‘* . 

TENTH: She aforesald financial irregularities have, on 
information and bellef, appeared In verious financial statements 
which have been certified by the defendant TOUCHE ROSS & COMPANY 
thereby making sald defendant Iiable for damages Involved, 

EBEVENTH: On Information and bellef the defendant TELEPROMT 
CORPORATION has been guilty of various other trregquiarities, The 
ese of these Irregularities ere not specifically known to the 
[plainci ffs as specifics at the present time but further Informati 
on these trreguiarities will be obtained after an Inspection of t 


|books and records of the sald defendant TELEPROMPTER CORPORATION 


will be had and an examination on the records of the Securities and 


TELEPROMPTER CORPORATION can be examined. However there have been 


weed Comnisston with respect to the on-going Investingation of 
| 


widespread allejstions made that there has been substantial fraud 

jin the construction program of the sald TELEPROMPTER CORPORATION 
and this allegation Is made In addition to the specific allegation 
made hereinabove that thu actual number of miles of cable laid by 
the sald defendant TELEPROMPTER CORPORATION does not accord with 


ithe published figures, 
TWELFTH: This action Is a Class Action sult and the followlay 


set forth the relevant Class Actlon allegations. 


a- The Class Involved are purchasers of the stock 
of the defendant TELEPROMPTER CORPORATION from December 28,1971 
to September 5,1973. Members of the plaintiff INDEPENDENT INVESTOR 


PROTECTIVE LEAGUE ore mambers of this Class. 
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b- The sumber of members of this Class are not known 
po certainty but are belleved to number ot least One Hundred en 


of 
Thousand persons, firms,corporations and/or associations, " 


| 
y 


a 
C- The Class In too numerous to be Individual ly jotted | 
" this action, “ 


d- This Class Action sult Is brought under Rules ater 
[23(6)(11¢8): ona29(H9¢3) we the Federal Rules of Civil Proceedure, 
¢- The representative parties are competent to represe 
the class. One of the parties, the INDEPENDENT INVESTOR PROTECTIVE 


| LEAGUE Is a voluntary organization having ro “axe to grind" making| 5 


sald organization a superior Class Representative, 
f- A Class Action Is a superior method of resolving this 
|Controversy since the Issues of fact and law Involved In this suit 


are common to the class and Predominate over any Issues of fact 


Involving Individual members, 


g~ Litlgation involving the Issues herein is already 

| Concentrated In this forum and the Issues Involving capitalization 
i 

lof current expenses are Involved herein In two addittonal sults 


i 


lewhittiny In this Court. The Issues In this actlon with respect to 
y 
jconstruction fraud, false reports as to the number of subscribers, 
reports with respect to the miles of cable lald are 
' Specific action but are related to the other Issue. 
4 
THERTEE:, ty reason of the acts alleged herein the plaintiffs & 
land the Class cha, represent, have sustained substantial 
“ables annexed Indicates purchases of 
| shares 4@¢ prices’ as high « 205 per shure and sales @s low as | 
| $i. 125 per snare, The purchases .. Js would not have been made at 


| these high figures had the facts with respect to the matters alleged 


6. eee co A ema - 
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t " e* : 2 ore; 1 
n this Complaint been known or, " sieaeanbiave: seach eae ef. 
he sheres of TELEPROMPTER CORPORATION would have been ‘aubstanciat 
683. : 
COUNT TWO 
FOURTEENTH: Plaintiffs repeat und re-allege the allegations 4 
et forth In paragraphs “EERST, “SECOND”, “THIRD, "FOURTH", "SIXTH", 
tSEVENTH", "EIGHTH", “RINTH’, "TENTH", “EVEVENTH, “THELFTH" and 
'THIRTEENTH™ for the foregoing Complaint as though fully set forth 
t length heretn. 
FIFTEENTH: Jurisdiction of this Count Is given specifically 
y tha Securities Acts, In particular Section 10(b) thereof and 
ule 108-5 of the Rules of the securities and Exchange Commission. 
SIXTEENTH: The specific reference to the said sections is 
Ing made herein since the allegations mace are definitive of 
eceptive and misleading practices with respect to the purchase and 
ale of securities. 
COUNT THREE 
SEVENTEENTH: Platntiffs repeat and re-allege the allegations 
et forth In paragraphs MFERST, "SECOND", THIRD", "FOURTH", "SIXTH", 
SEVENTH", “EIGHTH, UNINTHS, TENTH", "ELEVENTH", “TWELFTH and 
THIRTEENTH $f the foresoing Complaint as though fully set forth 
t length heretn. 
EIGHTEENTH: This Court acquires jurisdiction of this Count 
Ince It Is a substantal and related claim to the Counts for 
ritles Acts violations and thus this Court acquires Jurisdict! 
hereof pursuant to the principles of "pendent jurisdiction:. 


{ 
NINETEENTH: This Is a Count for common-law fraud and deceit | 


pene the defendants hereln based upon the facts alleged hereltn. | 


ene 
ENC A ES CREAT RC ENE on SORE 
: ORR a i EY a RTO 
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" WHEREFORE PLAINTIFFS DEMAND: icy 
= Damages against the defendants, Jointly and 
everally, in behalf of the Class Involved, in an amount suf fictenté 
to compensate them for their losses Involved, said amount bel leved : 
o be In the zum of Ten Milllon ($10,000,000) Dollars. 
2- The aforesald damages to be assessed In 


tion with each Count of the Complaint 


BADER and BADER | 
Attorneys for Plaintlffs 
274 Madison Avenue 


INDEPENDENT INVESTOR PROTECTIVE New York,W.Y. 
EA.GUE, TELEPHONE (532) -6860 


~ 


CERTIFICATE OF SFRYICE 
{, I.WALTON BADER, a momber of the Bar of the State of 


New York, under penalties of perjury pursuant to the provisions of 


{ 


pee New York CPLR, hereby certify that on January 3rd,1973 t malled 


| 


‘a copy of the foregoing amended comphbint to SHEA, GOULD, CLIMENKO etc 


Attorneys for the defendant TELEPROMPTER CORPORATION, to Messrs, 


RosENHAN, COLIN, etc., attorneys for the cefendant TOUCHE ROSS & 


poreany and to Messrs. LAWLER,STERLING & KENT, Attorneys for the 


Hefendant i °T J, SCHLAFLY, 


t.Walton Gader 


re 
: | 2405 
UNITED STATES DISTRICT COUNT 
SOUTHERN DISTRICT Ol? NEW YORK 


« *§ Wiki ont: 
INDEPENDENT INVESTOR PROTECTIVE LEAGUE, Civil Action 
et al., 73 Civil 4133 
(TPG) 


Plaintiffs, 


~against- | ‘ INTERROGATORIES 
TELEPROMPTER CORP., et al., Rae 


Defendants. 


“INTERROGATORIES TO PLAINTIFFS 
(FIRST SET) 

Pursuant to Rule 33 of the Federal Rules of Civil Pro- 
cedure, defendant Touche, Koss & Co., by its attorneys, 
Rosenman dakin Kaye Petschek Freund & Emil, hereby propounds 
‘the following tiewieeeetaries to plaintiffs, to be answered 
watiete thirty (30) days after service hereof, under oath 
and in writing, by each of the individual plaintiffs and by 
plaintiff Independent Investor Sido bndutie League by an 


officer or duly authorized agent thereof. 
The Interrosatories are as follows: 


1. State (a) ‘1).tne date when and (11) the place 
where Independent Investor Protective League ("tien") WAS 
orgentz2d, (bd) whether there are any articles of associa- 


tion or similar documents of 


place; where She sone may bo 


he nomeg and addresses of the memoers of 


State (a) the names and addrescags of the (4) offi- 


Z 


-cers,, (21)7 executives 9 PAG YALA y employees ide ITM, and. (8) j 


# 


the positions occupied’ by each of tiem. 


- 


mae : xe ia a, 
4, State the names of the members of IIPL who owned 


any shares of stock of Teleprompter Corp. ("Teleprompter") 
during any portion of the period of time covered by the 


complaint. 


56 With respect to each member listed in response to 
Interrogatory 4, state (a) (1) the date when such member 
first purchased shares of stock ("shares") of Teleprompter, 
(44) the number of shares purchased on that date, and (111) 
the price per share paid for said shares, (b) (i) the date 
of each subsequent urchase by such member of shares of 
Teleprompter, (ii) the number of shares purchased on each 
guch date, and (iii) the price per share paid on each pur- 
chase, (c) e da each sale by 
shares of Te npt 1) the number 
each such date, and (itt, the price per share received on 
each such sale (d) the number of shares of jeanne 
presently owned by each such menber, and (e) in each in- 


5 h ame ww wht oFY +}, ct} <n . ; h ; 
stance the name il vnien 1 hares were rai held. 


and (b) the occupations of 


sou tey 
i 


tpn’), Gary Michael 


{chael and 
Fagan have any aadr nd occupations other than those 
set forth in respon. srrogatory 6, and af co (3) 


state such owner adaresse pecupations. 


ais 261; Pee eee 


; 6. with respect to'Randoiph, statde(d) ob sie’ akke, a 


when he first purchased shares of Méleprompter,. (44) te 
number of shares purchased on ‘that ‘date; and (141) the, Me 
price per share paid for sAid shares, (b) (1) the date of 
each subsequent purchase by him of shares of Teleprompter, 
(11) the number of shares purchased on each such date, and 
(344) the price per share paid on each such purchase, 

(c) (1) the date of each sale by him of shares of Tele- 
prompter, (ii) the number of shares sold on each such date, 
and (iii) the price per ahewe received on eaeW such sale, 


(d) the number of shares of Teleprompter presently owned by 


him, and (e) in each instance the name in which the shares 


were or are held. 


ae With respect to Michael, state (a) (1) the date 
when he first purchased shares (. _prompter, (ii) the 
number of shares purchased on that date, and (iii) the price 
per share paid for said ‘shares, (b) (1) the date of each 
subsequent purchase by him of shares of Teleprompter, (it) 
the number of shares purchased on each such date, and (111) 
the price per share paid on cach such purchase, (ey (4) _ 
date of each sale by him of shares of Teleprompter, (ii) the 
number of shares sold on each such date, and (iii) the price 
per share received on cach such sale, (d) the number of 
shares of Teleprompter presently owned by him, and (¢) in 


each instance the name dn which the shares were or are held. 


10. With respect to Fagan, state (a) (i) the date when 
he first purchased shares of Teleprompter, (141) the number 


of shares purchased on that date, and (111) the price per 
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jp hate pais Mer aad ehareoe, (r) (a) the @ote of wisest 2 a ey) 


quent puercheow by nae of shares of Tleproxpter, (21) <n@/” 


number of shares purchased on each such Gate, and (412) the’ 
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price per share paid on each such purchase (c) (i) tne date 


« 


of each sale by him of shares of Teleprompter, (11) the 
number of shares sold on each such date, and (441) the price 
per share received on each such sale, (d) the number of 
shares of Teleprompter presently or by him, and (e) in 


each instance the mame 1! whic he shares were or are 


Ice Whetvoner 
shares of Teleprompter, and 
when it furst purchased shares 
number of shares purchased 
price per share 
each subsequent purchase 

| 
| (41) the number of 
(4141) the price per st 
(1) the date of each 
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TO: 


BADER & BADER, ESQS, 
Attorneys for plaintiffs 
274 Madison Avenuc . 
New York, New York 10016 


SHEA, GOULD, CLINMENKO & KRAMER, ESQS. 
Attorneys for defendant Teleprompter Corp. 
330 Madison Avenue 


‘New York, New York 10017 


LAWLER, STERLING & KENT, ESQS. 

Attorneys for defendant Herbert Schlafly 
500 Fifth Avenue ‘ 
New York, New York 10036 


OFFICE OF THE GENERAT, COUNSEL 
Securitics and Exchanme ¢ mmission 
Washington; D.C. 20549 
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INDEPENDENT INVESTOR PROTECTIVE 


ET AL., . CIVIL ACTION 


73 Civil 4133 
JUDGE CWEN 


“aga ingt- 


ANSWERS 


ANSWERS TO INTERROGATORIES 
DANT TOUCHE ROSS & CO, 


Plaintiffs answering the Interroygatortes of the 


DeWendant TOUCHE, ROSS & CO. state’, 


as follows: 
All information set forth herein is frem the files ef 
1, State (a) (1) the date when and (11) the place 


where independent investor Protcctive League ("IPL") was 


organized, (b) whether there are any articles of associa- 


7 


Cion or stmilar documents of biPL, and If so (c) all of the 


an Unincorporated Association 


organized a Constitution which Is avallable 


for inspection . ‘G OF TIPL, 19 West 24th Street, 


New York, NW. 


264 
° if : oe ; 
2. State the names and addresses of the members of’, 
; he 
PIPL. ' 
Answer: The !IPL has hundreds of Members, A 
Membership List {ts avallable at the offices of the (IPL, 
19 West 24th Street, New York, N. Y. and will be shown, 
on request, 
3, State (a) the names and addresses of-the (1) offi- 
cers, (11) executives, and (111) employees of HIPL, and (b) 
the positions occu >ied by each of them, 
Answer: The following are «he Officers of the tIPL 
-with thelr respective addresses: 
Richord A, Gordon, President 
19 West 24th Strect 
New York, N. Y. 10010 
Charles J. Lillin, Vice President | 
19 West 24th Street 
. New York, N.Y. 10010 
Merrill Sands, Secretary 
Pritton Hill Road 
Brookfleld Center, Connecticut 
The Directors of the League are the Officers, | 


There are no other employees. 


4, State the names of the members of iIPL who owned 


| 
any shares of stock of Teleprompter Corp. ("Teleprompter") 


during any portion of tha period of time covered by the complainu. 
Answer; fHilchael Fagan 


Watson Lane 
Danbury, Connecttcut 


BEST COPY AVAILABLE | 


Gary Hichael 
100 Chalet Village 
Stockbridge, Vermont 


Martin F, Randolph, Jr. 
70 Deer HiIl Avenue 
Danbury, Connecticut 


Robert W, Stoddard 
108 Cherry Avenue 
West Sayvilldé, Long fsland 


John C, Berntus 
116 Lincoln Avenue 
1] 


Sayville, Long Island 


Syivla K. French 

1100 Park Avenue 

Hew York, fH. Y; 

G. Dixon Mahan 

Orawer 949 

Ozona, Texas 

Rose L. Gross 

3099 Brighton 6th Street 

Brooklyn, th. Y, 

5. With respect to each member listed In response to 

Interrogatory 4, state (a) ( date when such member 
first purchased shares of stock ("shares'') of Teleprompter, 


(11) the number of shares purchased on thot date, and (111) 


the price per share pald for sald shures b) (1) the date 
H H } ® 


of ca subsequent purchase by such member of shares of 
[) the number of shares purchased on each 


per share paid on each pur- 


each saie by such member of | 
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' gheres of Telopromter, (11) tho number of shares sotd on 
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each such dste, and (ttl) the price per share recelyed on 


each such ‘sale, (d) the number of shares of Teleprompter 
presently owned by each such member, and (e} In each 
Instance the name In which the shares were or are held, 

Answers Tne information sought tn this Interrogatory 
Is set forth, In detail, In PARAGRAPH "FOURTH" of. the Amended 
Complaint. The Information with respect to Plaintiffs' 
RANDOLPH, MICHAEL and FAGAN Is given tn subsequent Answers, 

6, State (a) the addresses and (b) the occupations 
of each of Martin F, Randolph, Jr. ("Randolph"), Gary Michael 
("Michael") and Michael Fagan ("Fagan"), 

re (a) State whether any of Randolph, Michael and 
Fagan have any addresses and occupations other than those 
set forth In response to interrogatory 6, and If so (b) 
state such other addresses and occupations, 

Answers: The addresses of these partles have been 
previously furnished, The undersigned docs not have Inforna- 
tion In his flles with respect to the occupations of these 
Plaintiffs, at the present time, 

8, With respect to Randolph, state (a) (1) the dato 
when he first purchased shares of Teleprompter, (tt) the 


number of shares purchased on that date, and (111) the 


price per share pald for sald shares, (b) (i) the cate of 

each subsequent purchase by him of shares of Telepromptete, 

(it) the number of shares purchased on each such date, and 
(111) the price per share pald on each such purchase, 

(c) (1) the date of each sale by him of shares of Teleprompter, 
(11) the number of shares sold on each such date, and 


(ttt) the price per share received on each such dale, 


(d) the number of shares of Teleprompter presently owned by ~ 


him, and (e) In cach Instance the name in which the shares 
were or are held, 

Answer: information with respect to the Plaintiff 
RANDOLPH Is set forth In full in PARAGRAPH "FOURTH of the 
Amended Complaint. 

NIchael, state (a) (1) the date 
when he first purchased shares of Teleprompter, (11) the 
number of shares purchased on that date, and (Iti) the price 
per shere pald for said shares, (b) (1) the date of each 
subsequant ers by him of shares of Tcleprompter, 

(11) the number of shares purchased on each such dote, and 
(Til) the ¢ » ger share pald on each such purchase, (c) (1) 
the date of ca sie by him of shares of Teleprompter, (11) 
the number of 5h5 4 on each such date, and {It} the 


price per share rece. - each such sale, (d) the number of 


| 


“ar 
shares of Teleprompter presently owned by him, and (e) = 
each instance the name In which the shares were or are held, 
Answer: The following sets forth the required 


Information with respect to the Plalatiff MICHAEL: 


Date of Purchase No, of Shores Purchased Price Per 
Share reaid 
March 10, 1972 100 $30,00 


10, With respect to Fagan, state (a) (i) the date 
when he first purchased shares of Teleprompter, (11) the 
number of shares purchased on that date, and (ili) the price 
per share pald for sald shares, (b) the date of each 
subsequant purchase by him of shares of Teleprompter, (11) the 
number of shures purchased on cach such date, and (til) the 
price per share paid on cach such purchase (c) (i) the date 
of each sale by him of shares of Teleprompter, (11) the 
number of shares sold on each such date, and (111) the price 
per share received on each such sale, (d) the number of 
shares of Teleprompter presently owned by him, and (e) In 
each Instance the name In which the shores were or are held, 

Answer: The following Information Is submitted 


with respect to the Plaintiff FAGAN: 


PRICE Per 
Date of Purchise No, of Shires Purchised Share Pata 


March 10, 1972 eat 50 $29-7/8 


rine eos ¢ Pe Banish a eden + x ag id Zz. oe i > Pgh am ~ 
Shares of icieprocrpter, and ff *, State (bj (i) the date 


when It first purchased shares of Teleprompter, (11) the 
mimber of shares purchased on that date, and (tif) the 
price per share paid for said shares, (c) (1) the cate of 
each subsequent purchase by it of shares of Teleprompter, 


(i1) the number of shares purchased on each such date, and 


Sree 


(tll) the price per share pald on each such purchase, (d) 
(1) the date of each sale by it of shares of Teleprompter, 
C11} che number of shares sold on each such date, and (112) 
the price per share received on each such sale, (e) the 
number of shares of Teleprompter rresently owned by it, and 
(f) In each Instance the name In which the shares were or 
sre heid, 

Answer: The LIPL docs not own any stock In 
TELEPRCHPTER nor has it ever owned any such stock, However, 
its* ralson d'etre is the protection of investors against 
discriminatory and predatory practices, 

Dated: June 11, 1974 Yours, etc, 
BADER and BADER 


Attorneys for Plaintiffs 


“T. Valton buder 

274 Hidison Avenue 
How York, Wo ¥,. 1901G 
Tel. (212) LE 2<tf60, 
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TO: All the Attorneys 
for the Defendants 


STATE OF : NEW YORK ) 
couNTY oF : Newyork ) 

RICHARD A, GORDON beIng duly sworn, depoges and 
Says that he Is the President of the INDEPENDENT INVESTOR 
PROTECTIVE LEAGUE, that he has kat tiie foregoing Answers to 


interrogatories and knows. the contents thereof; that the same 


are true to his own knowledge except as to matters stated 
therein to be alleged on Information and bellef and as to those 
matters he believes them to be true, 


SWORN TO BEFORE ME 
Richard «A, Gordon 
THIS __ Vth DAY OF 
Dely 
dUME, 1974, 


Lo coor Se eg 


a Bee 
NOTAKY PUBLIC, 


“" CERTIFICATE OF SERVICE 
: a 
1, §. Walton Bader, a Member of the Bar of the State 
of New York, pursuant to CPLA, hereby certify that on deme li, 
1974, | railed 3 copy of the within cocumont to all the 
attorncys for the verendants, by ccpositiny same in the mail- 
chute at 274 Madison Avenue, New York, N.Y. 10016, 
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R-L instrument Corp 


A.David Nawrocki 


I.D. Putterman 


Leona Gale 


. John N, Bancroft Jr, 


Lloyd ¥, Ewald 


Anthony G, Hoogenbloom 


Miriam H, Girgh 


Eacry Burns 


Ann Burns 


Columbia Sta 
44028 


447 East 65th Street 
Apt. oF 
New York NY 1002] 


1094 New York Avenue 
Brooklyn NY 11203 


P.O. Box 770 
Ashland Oregon 


215 Barnwel] Avenue 
Aiken South Carolina 


1082 North 8th Street 
Rochelle »111,61068 


2987 


Sst Rocking Circle 
i 


TZOna $5713 


210] Chestnut Street 


Philadelphia Penn 19103 


Sie 25 Northenn Blvd, 


Flusihng N.Y. 


141-25 Northern Blvd, 


% ae Ww 
flushing N.Y, 


Pr NORM ALLEN 
3467 ELSTON AVE. 
_ CaIcago, ILL. 60622 . 


yap JOSEPH V. ALLEN 
2682 COUNTRY CLUB BLVD, 
‘CLEVELAND, OHIO 44116 


MR NORMAN ALLEN 
‘100 ELIZABETH LANE 
DOWNERS GROVE, ILL. 60515 


MRS, GERTRUDGE ANDAUER 
686 BROOKLYN AVE 
BROOKLYN,N.Y. 11203 


RAY ALPERT 
2 ELLWOOD ST 
NEW YORK,N.Y. 10040 


MR DAVID D. ACKERMAN 
1522 BRYANT AVE 
BRONX ,N.Y. 10460 


MR ALAN M. ADES 
10 WEST 33 ST 
NEW YORK,N.Y. 10001 


WR JOHN C, BERNIUS 
116 LINCOLN AVE 
SAYVILLE, L.1I.,N.Y..11796 


MR, MATTHEW R,. BIRK 
90-13 68th AVE 
FOREST WILLS, N.Y. 11375 


| MR JACK B, BACKER 
998 E, MARKET ST 
| AKRON, CHIO 44305 


A. G. BROTZE 


' 960 EAST 69th ST 9D 


i NEW YORK,N.Y. 10021 


MR MEL BICKFORD 
3917 ARTHUR AVE NORTH 
SEAFORD,L.I., N.Y. 11783 


MRS EMILY BEETS 
9-07 149th ST 
WHITESTONE,L.I.,N.Y. 11357 


DR HENRY BAER 
919 THE ALAMEDA 
BERKELEY, CALIF, 94707 


ou yx 
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we gets BERLIN 6 Dé 


BEACON HOTEL. 75th. "STOW Ana?! 
NEW FORK, rig Lng <i = eon 


MIBS an A Ue 
1102 AVE. 
FORT nT, 18D, 46807 


MR, D. BOLGER 
PALMER ASSOCIATES 
15 WEST 11th 87, 
NEW YORK,N.Y. 10011 


ah 
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MR OTTO E. BENZ 
22627 CLARENDON. ST 
WOODLAND HILLS, CALIF, 91364 


MR GERALD DRUMM 
4730 SO, KOLIN AVE. 
CHICAGO,ILL, 60632 


MR WILLIAM C, BUCK 


937 NORTH MILLER DRIVE 
' TUCSON, ARIZ. 85710 


MR ELMER J, BONYKO 
1435 

PRINCE CHARLES AVE. 
WESTLAKE, OHIO 44145 


M. N. BEITMAN 
1760 BALSAN ROAD 


RIGHLAND PARK, ILL, 60035 


D. BINDNER 
P.O. COX 99 
PELHAM,N.Y. 


MR MORTIMER J. CONSTANTINE 


SUITE 505 1117 ST... CATHORINE ST., W. 


MONTREAL 110, QUEBEC,CANADA 


MR WILLIAM CARLSEN 
749 LOGAN AVE 
BRONX,N.Y. 10465 


MR ISAAC COOPER 
6 50, DEAN ST. 
ENGLEWOOD, N.J. 07631 


MR DOMINICK C, FIODELLI 
747 ADAMS AVE 
ELIZABETH, N.J. 07201 


MR. HARVEY COWEN 
98-32 57th AVE 
LEFRAK CITY, 
ELMHURT, N.Y. 11368 


MR THEODORE COx 
328 MANCUESTER RD 
RIDGEWOOD, N.J. 07450 


#30 
SPARTANBURG, “S.C. 


IR PHILIP COWEN 
1345 BOXWOOD DRIVE E, 
_ HEWLETT JIARBOR,N.Y. 11557 


MR EDGAR DEBANY 
42 OLIVE ST 
BROOKLYN, N.Y. 11209 


MR BENJAMIN P, DAVIDSON & 
JOAN DAVIDSON 

723 WESTSHORE TRAIL 
SPARTA, N.J. 07871 


MR GREGORY D'ALESSIO 
8 HENDERSON PLACE 
NEW YORK,N.Y. 10028 


MR ANTHONY F, DE LA PENA 
2915 WINTHROP ROAD 
SHAKER HEIGHTS ,OHIO 44120 


MR LAWRENCE E, de NEUFVILLE 


16 HUNTER DRIVE 
WEST HARTFORD, CONN. 06107 


MR RALPH DE PASIO 
290 6th AVE 
NEW YORK,N.¥. 10014 


MR MARIO DI GIOVANNI 
43 CARMEN ST 
NEW YORK,N.Y. 19014 


WR H. ROBENT DYCKOFF 
860 PARK LANE 
VALLEY STREAM,N.Y. 11580 


WR JANES L. DE PALMA,JR. 
1001 JESEERSON AVE 
RAHWAY, N.J. 07065 


MR JOSEPH DANNIAUSER 
190 CLAREMONT ROAD 
FRANKLIN PARK,N.J. 08823 


MR WILLIAM B. DRAKE, JR. 
PO COX 3372 
SAN FRANCISCO,C 


LEILA DRAKE 
81 E. 72nd ST 
NEW YORK,N.Y. 10021 


MR BILL T, DIANGIKES 
880 SO, PINE ST 
SPARTANBURG, SO,CAR, 


MR WILLIAM B, DRAKE 
PO EOX 3372 


SAN FRANCISCO, CALIF. 94119 
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un DAVID PLLIOT 
118 W. 79th ST 
NEW YORK,N.Y. 20024 


SYLVIA K, FRENCH 
1100 PARK AVE 
WEW YORK,N.Y. 


M, PLEISCIMAN 
166 RODNEY ST 
BROOKLYN, N.Y. 


LENNY FREEMAN 
18-65 2i1 OF 
BAYSIDE NY 11360 


MR JOHN FLANAGAN 
85-15 144th ST 
JAMAICA, N.Y. 11435 


MRS JAMES FELDMAN 
9202 VENETIAN H¥Y 
RICHMOND, VA. 23229 


WR WILLIAM FRIEDAN 
100 WAVERLY ROAD 
SCARSDALE,N.Y. 10563 


MR ROBERT D, FREED 
104 MT, AIRY ROAD 
BERNARDSYVILLE, N.J. 07924 


MR JOHN L. FINLAY 
287 RIVERSIDE AVE 
WESTPORT, CONN. 06880 


MR JOE L, GRIFFITH 
4612 ANESBURY NO, 183 
DALLAS , TEXAS 75206 


MR ARCHIE GOLDHOR 
942 E.. 9th Si 
BROOKLYN,N.Y. 11230 


GUMERSELL PROPERTIES, INC, 
383 PARK ST 
MONTCLAIR,N.J. 07043 


MRS ROSE L, GROSS 
3099 BRIGHTON 6th ST 
BROOKLYN,N.Y. 1123 


MR RONALD GELHOFF 
2815 WILD OOD LANE 
STEVENSVILLE, WICH, 49127 


MR GEORGE GREEN 
) MERRITT AVE., APT, E 
AKLAND, CALIF. 94610 


“ 


PHILIP S, HOROWITZ 


, ' 1073 HOPKINSON AVE 


BROOKLYN,N.Y. 11236 


M.J, HATFIELD 
BOTSFORD HILL RD 


R~2 NEWTON, CONN. 06476 


DAVID HATFIELD 
NORTHWEST CORNER ROAD 
NORWICH,CONN. 06360 


MR ROCHSTER 
15 SPIER AVE 
ALLENHURST,N.J, 07711 


‘RICHARD A, HOUCHIN 
2619 WASHINGTON BLYD. 
MARJNA DEL RLY, CALIF, 90291 


MOE HELFT 
8186 SO OCEAN DR 
HALLONDALE, FLA. 33009 


L.M. HEINEMAN 
PO BOX 836 
HAWTHORNE, CALIF. 90250 


GIDEON 0, HIRSCH 
219 BRONX RIVER RD 
YONKERS,N.Y. 10704 


ANTHONY G. HOOGAN 
6031 WEST ROCKING CIRCLE 
TUCSON ,ARIZ. 85713 


BERNARD H, HOFFMAN 
532 WEST 22 ST 
NEW YORK,N.Y. 10011 


JACK HIRSH 
1901 WALNUT ST 
PHILA.,PA. 19102 


MORTON JARASHOW 
4-39 2nd ST 
, FAIRLAWN,N.J. 07410 


| TURNBULL-GUMERSELL-DAVIDSON-JONES 


/383 PARK ST 
| UPPER NONTCLAIR,N.J. 


|IRENE JOHNSON 
|86-15 LROADWAY 
i BLMHURST,N.Y. 11373 


WARSHA KROLL 
|THE NETWORK PROJECT 
i104 EARL HALL 
COLUMBIA UNIV. 

NEW YORK,N.Y. 10027 


STEPAN KIRPAN, JR, & VERONICA 


“660 ELM AVE 


RABWAY, N.J. 07065 


ABRAHAM J, KLEIN 
460 NEPTUNE AVE 
BROOKLYN,N.Y, 11224 


RUTH L, KAUFMAN 
JOSEPH KAUFMAN 

200 DOGWCOD RD 
VALLEY STREAM, N.Y, 


MEL KRONISH 
23 ELVES LANE 
LEVITOWN, L.1.,N.Y; 


JEROME KELIN 
315 E, 86th ST 
NEW YORK,N.Y. 


JAMES KEENE 
160 RIVERSIDE DRIVE 
NEW YORK,N.Y, 


MISS LILLIAN KOCYICK 
75 HENRY ST 
BKLYN.,N.Y¥. 11201 


JOHN KENNEDY 
73 ALLY COURT 
BKLYN.,N.Y. 11229 


JAMES H#, KEANE 
1109 ROSEWCOD WAY 
ALAMEDA ,CLLIF, 94501 


JEROME _ NE 
S19 EB... 86 St APT 17 


“NEW YORK,N.Y. 10028 


IRVING L, KAPLAN 
24549 HAWTHORNE DR, 
BEACHWOOD,OHIO 4412 


ROBERT W, KELLER 
c/o LNUTERNATIO? TAL } 
80 BROAD ST 

NEW YORK,N.Y. 10004 


GEORGE E, LEWIS 
P.O, BOX 27 
LEBANON, TENN, 37087. 


ARTHUR B, LEWIS 
21 RIVER ST ‘ 
WOODSTOCK , HERMONT g, 


GERALD J. LEVAN ax 

ONE LAFAYETTE PLAIS. 

DETROIT, %ICH, 482057) 
- & 


Sr a ia 
: 


AY? 


LEON. 
$00 EAST 40 ST 0 
WEW YORE,N.Y. FLUSH 
CARL LEVANDER 

150 BUTTERNUT LANE 
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MR ROBERT G. MORRIS 
25874 HATTON ROAD 
CARMEL,CALIF, 93921 
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MR ANTHONY A, 
30 BROAD ST 
NEW YORK,N.Y. 


MANHEIM 


G. DIXON MAHON 
DISTRICT ATTORNEY 
P.O, DRAWER 949 
OZUNA, TEXAS 76943 


EDWARD MICHAEL MURRAINE 
61 HAMILTON PLACE 
NEW YORK,N.Y. 10031 


MRS S, MOSNER 
3133 BRIGHTON 
BROOKLYN, N.} 
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UZBEC, CANADA 


VASHINGTON AVE 
N 10046 


YORK ,N.Y ae 
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“MARY RODOLICO 
386 OCEAN PKWY 
BKLYN, ,NeYo 11218 


JAMES L, ROSENZWEIG 
60 BISHOP ST 
NEW HAVEN, CONN, 


BERNARD H,. ROSENZWEIG 
4g WEST 45th ST 
NEW YORK,N.Y, 10036 


PHILIP. RANSOM 
267 NORTH STREET 
BUFFALO,N.Y. 14201 


JACK RUBLIN 
425 W, 23 ST 
‘NEW YORK,N.Y. 10011 


IRVING ROSENBAUM 
101 WEST 30th ST #300 
NEW YORK,N.Y. 


“JOHN F, RICHARDS 
7941 SALEM RD 
SALEM,MICH, 48175 


| JACK ROSENBERG 


' 


}170 BRIGHTON BEACH AVE 
BKLYN.,N.Y. 11235 


| 
LILLIAN RUDOMINER 


| 


60 PARKWAY DRIVE EAST 
EAST ORANGE,N.J. 07017 
| E, MANVEL RAPPAPORT 

| 2740 GREEN ST: 


| SAN FRANCISCO,CALIF, 94123 
| 


| GEORGE ROKOS 
39-73 RALPH ST 
| SOUTH SEAFORD, N.Y. 


| BERNARD ROSENZWEIG 
121 CARTHAGE LANE 
| SCAR“DALE,N.Y. 10583 


. |ESTELLE ROSENZWEIG 


121 CARTHAGE LANE 
|SCARSDALE,N.Y. 


MURRAY RUBENSTEIN. 
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215 EAST 68th ST 


"NEW YORK,NY, 10021 


MILDRED ROSENBAUM 
1655 FLATBUSH AVE 
BKLYN,,N.Y. 


ARTHUR ROSENBAUM 
225 BROADWAY 
NEW YORK,NY. 


MR ROBERT W, STODDARD 
108 CHERRY AVE 


W. SAYVILLE, Ly1.,N.Y. 11786 


SAYMODE, INC, 
43 HALL ST 
BKLYN, N.Y. 11205 


VICTOR SAYEGH 


*$9-88th ST 


BKLYN.,N.Y. 11209 


TONY SANSONE 
107- 27th AVE 
BKLYN,,N.Y. 11412 


ALAN SHAW 
75 EVERETT PLACE 
PLAINFIELD, N,J. 07063 


MORTON SHOR 
5 EASTBOURNE DRIVE 
SPRING VALLEY, N.Y, 10977 


P, SCHONFIELD 
377 SO, HARRISON ST 


“EAST ORHNGE, NJ. 07018 


JOAN SCHAEFER 
107 LE BRUN ROAD 
BUFFALO,N.Y. 72415 


BERNARD SEGAL 
150-6 SO, DREISEN LOOP 
BRONX,N.Y. 10475 


DR SOL 1, STEIN 
355 WHITMAN DRIVE 
BKLYN,, N.Y, 


DAVID SCHLORN 
64 BAY 28th ST 
BKLYN.,N.Y, 11214 


WILLIAM SANTE . 
6140 CANTERBURY DRIVE G-210 
CULVER CITY,CALIF, 90230 


MR ROBERT STEVENS 
2225 W. 106 ST 
CHICAGO, ILL, 60643 


GEORGE SPINDLER 
29-54 43rd ST 
FLUSHING, N.Y, 11354 


MR & MRS W, SANTE 
1090 CAROLAN AVE, #201 
BURLINGAME, CALIF, 94010 


DONALD A, STATLAND 
10 SO. LA SALLE sT 
CHICAGO, ILL, 


JOSEPH SCOTTSFA\ 
79 CLAPBOARD RDI 
DANBURY, CONNEC 


VA, 
GE 
TI 


BENJAMIN M, SACKS 
20 JOHN ST 
NEW YORK,N.Y, 10038 


TRUSTEES OF LISANNE, 
PROFIT SHARING PLAN 
43 HALL ST 

BKLYN. N.Y, 11205 


TRUSTEES OF say: 
PROFIT SHARING PI 
| BKLYN,,N.Y. 127 


|MR ELLIOTT Trop 
1/365 E. PENN s 
|LONG BEACH, N.Y, 14 


'FRIEDA TEPPER 
|3215 NETHERLAND AVE 
|BRONX, N.Y. 10463 


ALP 7, COLIN - 


Lec w. 


PRANK A. ROSINV 


“ “Higgs 
ROSENMAN COUN KAYE PETSCHEK FREUND & Emit } 


875 MADISON AVENUE NEW YORK,N.Y. 10022 2 72 + 


BAMUCL ( ROBE MMA 
1090-1073 


od 


MURRAY HILL B- 7600 
ANEA COCE 212 


CABLE ADORESS 
“ROCOKAY NEWYORK" 


TELLER 18-6746 
February 13, 1974 


Hon. Richard Owen 

United States Courthouse 
Foley Square 

New York, New York 10007 


Re: Independent Investor Protective 
League v. Teleprompter Corp. 
Civil 4133 (RO 


Dear Judge Owen: 


us 

On flovember 1, 1973, when this case was assigned to Judge 
Griesa, we served interrogatories on plaintiffs addressed soleiy 
to their stockholdings in defendant Teleprompter. On December li, 
1973, at a conference with Judge Griesa, at which the complaint 
was dismissed with leave to amend, plaintiffs were directed to 
answer the interrogatories (except that they could note in their 
answers objections to interrogatories. as to plaintiffs’ occupa- 
tions and as to members of Independent Investor Protective League 
who did not own stock in Teleprompter) so that the answers would 
be available for any motion defendants might wish to make addresse , 
to the amended complaint. In a letter to Judge Griesa dated. . 
January 15, 1974, plaintiffs stated that the answers would be 
served by February i, 1974. oy 


After that letter was sent, the case was reassigned to Your 
Honor. At a conference with Your Honor on January 30, 1974 
plaintiffs were again directed to answer the interrogatories and 
plaintiffs! counsel stated that the answers would be served on 
February 4 or 5, 1974. Since our time to move to dismi's the 
amended complaint expires on February 15, 1974, Your Hoior stated 
that we could have reasonable additional time beyond tat date 
to make our motion to dismiss ‘since the answers would not be 
forthconing until February 4 or ". 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE, etc., 


Plaintiffs, 
CIVIL ACTION 
~against- 73 Civil 4133 
RO) 


( 


AFFIDAVIT 


TELEPROMPTER CORP., et al., 


Defendants. 


STATE OF NEW YORK ) 
7 55.3 
COUNTY OF NEW YORK) 
JAMES K. NEVLING, JR., being duly sworn, deposes and 


Says? 


1. Iam an attorney associated with the law firm of 
Rosenman Colin Kaye Petschek Freund & Emil, attorneys for 


defrndant Touche Ross & Co. 


2. On Tuesday, July 16, 1974, at approximately 
5:15 P.M., I went to the offices of Bader & Bader, attor- 
neys for plaintiffs, at 274 Madison Avenue, New York, New 
York, where I spoke with I. Walton Bader, Esq., a partner 
in the firm. In the course of our conversation he stated 
that he would give a reasonable extension of time to move 


or answer. 


3. On Wednesday or Thursday, July 17 or 18, 1974, I 
tried to telephone 4r. Bader at his office number (532-6860) 


with respect to that extension of time. When I dialed 


| 
\ 
| 


- 4 
— f 
» 
so. 
‘ / | 
that i 
|| that number, 
i Ce pg ; 
i 
} A : 
asked them to | 
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would arrange for a messenger to pick it Wp as .seon as - 


possible. 


8. On the afternoon of July 30, 1974, I arranged to 
have @ messenger go to the offices of Bader & Bader to pick 
up the atipulation. At about 3:00 P.M.,-I received « eall 
from our messenger, who said that he was calling from the 
offices of Bader & Bader, and that there was nothing there 
to be picked up. I then spoke with someone who represented 
herself to be the secretary of Mr. Bader. She stated that 
the stipulation had been mailed to me. It has not yet 


been received. 


Sworn to before me this ) i 


Va 
q 


end day of August, 1974. JAMES K. NEVEING, UR. 


PA 
ry Pu 


JOHN A. COAR 
Notary Public State of New York 
No. 31-066 


9 
in New York County 


Qualified Expires March 30, 1975 


Commission 


9) 


¢) 


9 
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ROSENMAN COLIN KAYE PETSCHEK F 


-EUND & EMIL 
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UNITED STATES DISTRICT COURT. aig oak 
SOUTHERN DISTRICT OF NEW YORK ., ‘ 


INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE et al., 


Plaintiffs, STIPULATION AND 
ORDER 


~against- Go orice een ay eee 
73 CIV. 4133 (RO) 


TELEPROMPTER CORP. et al., 


Defendants. 


‘IT IS HFR&BY STIPULATED AND AGREED that the time of all 


a 


defendants in this action te answer or to make any motion 


with regard to the amended complaint is extended to and in- 


cluding September 16, 1974. 


Dated: New York, New York 
July 24, *1974 


i  Rigrenmce a A eR ARS 


By. 
A Member or the Firn 
Attorneys for plaintiffs 


SHEA, GOULD, CLIMENKO & 
KRAMER 


| 
| 
| 
| 
| 
| 
! 


| 
| 


By. 
A Member oI tne rm 
Attorneys for defendant 
Teleprompter Corporation 


ROSENMAN COLIN KAYE PETSCHEK 
FREUND & EMIL 


oa ce Ce ae 


A Memoer or the Firm 
Attorneys for defendant 
Touche Ross & Co. 


4,er 


no 


ant 
. 


—ii/ ¢ 


Wn 


SO ORDER 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


MICHAEL A. SALBERG » being duly Sworn, deposes 
and says that he is not a party to this action and is 
over 18 years of age. On the 2nd day of August 
1974, deponent served the annexed Notice of 

Motion upon the foll 
named attorneys at the address j j 
iting true copies thereof enc 
dressed postpaid wrappers in 
the United States Postal Serv 
New York: 


Markewich Rosenhaus Markewich & Friedman, Esqs. 
350 Fifth Avenue 
New York, New York LOOOL 


Bader & Bader, Esqs. 
274 Madison Avenue 
New York, New York 10016 


Lawler, Sterling & Kent, Esqs. 
500 Fifth Avenue 
New York, New York 10036 


Shea, Gould, Climenko & Kramer, Esqs. 
330 Madison Avenue 
New York, New York 10017 


' 


f Sworn to before me this 


s day of August , 1974 


R 
STEVEN F. MILL volt 
blic, State of New 
ee ‘No. 31 A 
alified in New York & 
teen Expires March 30, 


ounty 
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UNITED STATES DISTRICT CouRT 
SOUTHERN DISTRICT OF NEW YORK 


INDEPENDENT | OTECTIVE 
LEAGUE, etc., ET AL., CIVIL ACTION 
73 CIVIL 4133 
Plaintiffs, (RO) 
-against- 


TELEPROMPTER CORP... ET A 


Defendants, 


IRMATION IN OPPOSITION To 
ON TO COMPEL FURTHER 
YSWERS TO INTERROGATORIES 

'. WALTON BADER, a Member of the Bar of the State 
of New York, pursuant to CPLR, hereby states the following 
under penalties of perjury. This document has the force of 
an Affidavit under the Laws of the State of New York, 

It is not believed that the position of the 
Defendant TOUCHE ROSS & CO., with respect to the objections 
set forth in its! Motion, is well-taken, In general, 
Interrogator‘es addressed to Joint Plaintiffs need be 
answered by o e Plaintiff, 

With re _ to the objections to the Answers of the 


LIPL, It fs noted th: ~Cague suppiled a List of its! 


Membership, It is concec *& this List was not complete, 


This list was typed from a card Index of Members of the 
League and, concededly, could have contained some omissions. 
The Defendant TOUCHE ROSS & CO, concedes that the League need 
only make its' Membership List available for inspection, 
The Defendant TOUCHE ROSS & CO. Is at Ilberty to inspect the | 
card index of the Membership of the IIPL, at the Offices of po 
the League 19 West 24th Street, New York, N. Y., upon appro- | 
priate notice, | | 
While It is not necessary for the Plaintiffs to 


Individually answer the Interrogatories with respect to stock 


| 
| 
| 
| 


holdings, in the present form; It Is conceded that such Answers 
could be required by submitting Individual interrogatories to 

each of the Plaintiffs, The undersigned has writtento the 
Plaintiffs but has not received answers from them, Annexed 

to this Affirmation is a form letter which has been sent to ae 


ra 


yh 
» 
e 


such Plaintiffs, Accordingly, such Information will be suppl ted]. : 


with respect to each individual Plaintiff, provided the ‘i 


understoned is given sixty (60) days from the Date of this 
Affirmation to comply, 


* WHEREFORE, the undersigned prays that the Motion xe 
disposed of as set forth In this Affirmation, | eae 


‘ »,Dateds August 15, 1974 y Uf 1 ha ee ae 
abs “a8 4 ee ve, i af e ies z ‘= ty nS ft & %, aan 
FA As fais e 


1. Walton Bader 


LD Sm | 
Fe SJ a2 


a 


CERTIFICATE OF SERVICE 


1,, !. WALTON BADER, hereby certify as a Member of 


the Bar of the State of N, Y,, under penalties of perjury, 


that on August 15, 1974, | mailed a copy of the within 


AFFIRMATION to all of the attorneys affected by same, 


; 
[ 
A i A te NN RD 
[. WALTON BADER, 
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INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE, etC., 


Plain* ifs, i Bt 


6G Bie, ATS IDAV_ 


refendants. 


yasan a sae SN 
(hugess 15, izf-,; 


Caised Affirnation 


the telLeonone yesterday. He 
“eet ne would consent to tne motion Lf Ke 
+o give hix. anozner 90 days +n wnien +o respond 
interrogatories. =e aiso tnen told me that tne 
she Interrogatories nad not ceen answered by the 
andividual plaint+fts was pecause they had not repiied t9 
nis communications. ~ told Mr. Bader that I thought it 


pest Zor vne “art to dispose of the motion. 


3, here is ne susstance ~o the apfirration in Op- 


position which, indeed, contains some siocking admissions: 


ee oe 1 


BEST. GOPY AVAILABLE 


peer ereamecmnr ee eS wiainiies 


~ —- 
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RR ONTENTS RAND LANNE PST LT ONY AL COLLEEN SN IEE IL SI LOLI A EPS 
| 


regelyed our motion papors, does not even make all the 


o 


necessary inquiries to respond to the Interrogatories. It 
ie apparent that the individual plaintiffs have completely 
abandoned their responsibilities as litigants in this Court 
and that Mr. Bader has not fulfilled his responsibilities 


as their attorney. 


4, Mr. Bader asks for an additional 90 days to submit 
responses to the Interrogatories. We oppose that request. 
It has now been 9 1/2 months since the Interrogatories were 
served, and what Mr. Bader is asking for is one year to 
respond to simple Interrogatories relating to the plaintiffs' 
stockholdings ‘mn Teleprompter. No reason is given for this | 
extraordinary request. It should have taken, and should 
take, one day for plaintiffs to supply the required informa- 
caon 4f they are responsible litigants. 


5. It 48 acoordingly requested that our motion be 


more than ten (10) days in which to respond, separately 
and fully in writing under oath, to the Interrogatories 
as set forth at p. 12 of the moving affidavit. 


Sworn to before me this \F re, $ 
16th day of August, 1974, } ER 
Ww nore tr ee PAAARENM 


otary ) 


| 


| 
| @ranted in all respects and that plaintiffs be given no 
t 


fis whS HERMAN 
WNatary Public, State of New York 
No. 4166067965 
Qualified if Queens County 
Commissivn Expires March a9, 1976 
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SEP 16 1974 | 
INDEPENDENT INVESTOR PROTECTIVE 8 pb of oe | 
LEAGUE ct al., . 

: Plaintiffs, " "73 civ. 4133 (RO) 

-~againat- " ORDER TO SHOW 
CAUSE 

TELEPROMPTER CORP. et al., 


Defendants. 


James Kelley Nevling, Jr., both sworn to September 13, 1974, 


and the prior proceedings herein, 


Let the plaintiffs show cause before Hon. Richard Owen, 


| 
| 
| 
| 
| 
| 
| 
Upon the annexed »ffidavits of Lawrence R. Eno and 


U.S.D.d., in Room 2804 of the United States Courthouse, | 
Foley Square, New York, New York at 2:15 P.M. on September | 
20, 1974, or as soon thereafter as counsel can be heard, . 
(a) for an order, pursuant to Rules 37(b) and (da) of the 
Federal Rules of Civil Procedure, dismissing the complaint as 
to each of the plaintiffs, or imposing such other sanctions 

aa the Court shall deem appropriate, by reason of tne 


plaintiffe' failure to comply with the order of this Court 


cof August 16, 1974, and (b) if the complaint not be dis~ 


missed as aforesaid, for an order, pursuant to Rule 6 (b) 

of the Federal Rules of CivileProcedure, extending defend- 
ants! time to answer or make any other motion with respect 
to the amended complaint until 30 days after plaintiffs 
have fully responded to Interrogatories dated November a 
1973 propounded to plaintiffs by defendant Touche Ross & CO. 


eri” in any event to. Oct.ber 165 19743 and for such other 


“as 
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UNITED ‘STATES DISTRICT COURT 
|| SOUTHERN DISTRICT OF NEW YORK 


@ 


wo es we em ll ml me 


-INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE et al., 


Plaintiffs, 73 Civ. 4133 (RO) 


-against— AFFIDAVIT 
TELSSPROMPTER CORP, etéeal., 


Defendants. 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK) 
LAWRENCE R. ENO, being duly sworn, deposes and says: 


IT am a member of the firm of Rosenman Colin Kaye 
Petschek Freund & Emil, attorneys for defendant Touche 
Ross & Co. ("Touche Ross"). I make this affidavit in sup- 
port of the motion by Touche Hoss (a) pursuant to Rules 37 (b)ani(d) 
of the Federal Rules of Civil Procedure, for an order dis- ! 
missing the complaint as to each of the plaintiffs, or im- 


posing such other sanctions as the Court shall deem appro- 
priate, by reason of the eintlifs' Tallure to comply Git 
the order of this Court of August 16, 1974, and (b) if ‘the 
complaint not be dismissed as aforesaid, for an order, pur- 
suant to Rule 5(b) of the Federal Rules of Civil Procedure, 
extending defendants! time to answer or make any other 
motion with respect to the amended complaint until 30 days 
after plaintiffs have fuily responded to I[nterrogatories 
dated November 1, 1973 (the "Interrosatortes") propounded 


to them by Touche Ross, and in any event to October 10, 1974. 


« 


fui wo 


209° . 


this action. ‘Thre Interrogatories were addressed to all, four’ ‘T' 


plaintiffs, namely, Independent Investor Protective League 
("IIPL") and the three individual plaintirfs, namely, Gary 
Michael ("Michael"), Michael Fagan ("Fagan") and Martin PF. 
Randolph, Jr. ("Randolph"). 


Annexed hereto as Fxhibit A is a copy of the amended 
complaint (the ortefnal complaint having been dismissed on 
December 11, 1973 by Judge Thomas P. Griesa for legal in- 
sufficiency); a8 ixhibit Ba copy of the Interrogatories; as 
Exnilpit ¢C a copy of the Original Answers; as Exhibit p those 
portions of our original motion which discussed the defi- 
clencies in the Original Answers which are Still in issue; 
as Exhibit © our prayer for relief on the Original motion 
which was granted by Judge Owen in: toto; as Exhibit 

rder of August 16, 1974 of Judge Owen; as Exhibit G the 
Further Answers of T] lj as Fxhibit H the Further Answers of 
Plaintiff Randolph; as Exhibit I the Further Answers of 
plaintiff Michael; and as Exhibit J the Further Answers of 


« 


Plaintiff Fagan. 


THE COMPLAINT SHOULD BE DISMISSED 
BECAUSE TWO OF THR | PILEYS. DID 
NOT RESPOND TO THE INTERROGATORIES 
BY SEPTEMBER 5, 197/} AND A DECEPTIVE 
DEVICE WAS USED TO MISLFAD DEFEND- 
ANTS' COUNSE 

HAD MADE A TIMELY RESPONSE, 

a ened cee AS Se 


As already noted, on Seplember 6, 1974 we received in 
the mail, under postmark of' Seplember 5, 1974, what purported 


to de the Further Answers of platntifrs (exhibits G-J). 


The Further Answers of' platnttsir Randolph purported to 


be executed in California (ixhibtt. H), the rurther Answere 


| 


AO sisal ag ™ 


Se 


cat oR Rie ge Stes a. 


300 a 


have the originals and did not nave them on September 5) 


1974, when they purported to ser + the Further Answers by 


mailing us copies. A copy of tit letter is annexed 48 


Exhibit L. 


The inspection of the originals was not permitted by 
the end of the day September 9, 1974 nor were the originals 
> 


filed in Court by then. 


- 


On September 10, 1974, my office received another 
eryptic message from Mr. Bader with respect to the originals 
of the Further Answers. I then called Mr. Bader's office 
and was told that he was not available. Shortly after leav~- 
ing word that uniess Mr. Bader called me promptly I intended 
to communicate with the Court, Mr. Bader returned my call. 

I told Mr. Bader that unless we were permitted to inspec* 
the originals that day, September 10, we intended to com- 


municate with the Court on the subject. Mr. Bader assured 


me that he had the originals but that he did not know where 


| the originals were in his office and t > might have left 


them at home. Mr. Bader finally caid that he would exhibit 


the originals at 9:00 A.M. on September ll, 1974 in his 


office to Mr. Nevling of our firm. We sent @ confirming 


letter by hand on September 10 to Mr. Bader, COpy of which 


letter is annexed, 4s Exhibit M. 


Mr. Neviing appeared at Mr. Bader's office on the 


, morning of September ll, 1974. As appears from Mr. Nevling's 
i) 


attached affidavit, Mr. Bader exhibited the original Further 


Answers executed by IIPL and Randolph, and he then told Mr. 


| Nevling that he had not received executed Further Answers 


from either Michael or Fagan. 


Oe 


Q 
2 
4 
= 


as 


oe, Ble 


did not furnish any sworn answers to the InterrogaterLes. 


2 


The failure of plaintiff IIPL fully 
to respond to Interrogatory 5 
Interrogatory h asked for the names of the members of 
IIPL who owned any shares of stock of Teleprompter during 
any portion of the period of time covered by the complaint. 
In response to Interrogatory 4, the original Answers Tisted 


8 names. In addition to plaintiffs Fagan, Michael and 


Randolph, they were Robert W. Stoddard ("Stoddard"), John 
Cc. Bernius ("Bernius"), 

Dixon Mahon ("Mahon") and Rose L. 

C. pp. 2-3). 1e Further Answers 


name, namely, Sadie Mosner 


"with respect to each member listed in 
response to Interrogatory 4h, state (a)(i) the 
date when such member first purchased shares 
of stock ("shares") of Teleprompter, (11) the 
number of snares purchased on that date, and 
(iit) the price per share paid for said shares, 
ry) (4) the date of each subsequent purchase by 
such member of shares of Teleprompter, (ii) the 
number of shares purchased on each such date, and 
(441) the price per share paid on each purchase, 

e)(i) the date of each sale by such member of 
shares of Teleprompter, (ii) the numbe 

sold on each such sale, and 

share received on each such 

of shares of Teleprompter presently 0 

such member, and (e) in each instance the n 
which the shares were or are held." 


Tie Orivinal Answer was as follows (Exhibit C, P- 


me information sought in this {tnterrogatory 
is set forth, in detatl, in PARAGRAPH 'FOURTH' of 
the Amended Complaint. The tnformation with res- 
pect =o Plaintiffs' sic} RANDOLPH, MICHAEL and 


' 


FAGAN is given in subsequent Answers." 


Wh 


idolph until 


Wm 


consideration of nis 


“ e 5 — ~ ry 
only members of I1P. 


nr 4 


owned Teleprompter 


ay 
‘ 


(Exhibit D,p.‘7): 


ot 


"woreover, even if one were to consider 


the cross-reference to paragrap 
the amended complaint, the resp 


n Fourth of 
onse would 


be wholly insufficient for the following 


reasons! 


"(a) As to Gross, French, 


Stoddard, paragraph F urth 


the dates on which they pur 


Bernius and 


only sets forth 


shares of stock of Teleprompter, 
of shares purchased on each date and the 

price paid. Nome of the other information 
called for by Interrogatory 5 is 
namely, the required information as to sales - 


f Teleprompter stock by such 


portedly bought 


the number 


given, 


persons, the 


number of shares presently owned by each 
such person and the name in 


were or are held. Even as 


other than those listed. 


‘ 
which 


the snares 


to purchares of 
Teleprompter stock, paragraph Fourth aoes 
not show whether there were any purchases 


"(>) As to Mahon, paragraph 


forth the dates on which he 
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the price paid and receiveds 
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respect thereto), 
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the number of shares oO Teleprompter present. 
owned by him or the name in which + 


were or are held by him <- 

Interrogatory 5. 

The Court then directed 
separately and fully in writing 


5..." (Exhibits E and F). 
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and the complaint should be dismissed as to IIFL. 


all. 
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The failhre of plaintiff Randolph 
fully to respond to Interrogatory 8 


Interrogatory 8 asked the following (Exhibit By. ps3): 


"With respect to Randolph, state (a)(i) the 
date when he first purchased shares of Tele- 
prompter, (i1) jhe number of shares purchased 
on that date, and (111) the price per share 
paid for said shares, (b)(1) the date of each 
subsequent vurchase by him of shares of Tele-”~ 
prompter, (i1) the number of shares purchased 
on each such date, and (111) the price per 
Share paid on each such purchase, (c)(1) the 
date of each sale by him of shares of Tele- 
prompter, (11) the number of shares sold on 
each such date, and (iii) the price per share 
received on each such sale, (d) the number of 
shares of Teleprompter presently owned by him, 
and (e) in each instance the name in which the 
shares were or are held." 


Randolph did not originally answer Interrogatory 8 at 


The Original Answer was given by IIPL and was as 


follows (Exhibit C, ps 5): 


"Tnformation with respect to the Plaintiff 
RANDOLPH is set forth in full in PARAGRAPH 


: " . 


'FOURTH' of the Amended Complaint. 


Here again our objection (in addition to the fact that 


no answer had been made at all by Randolph) was two-fold, 


namely (a) that an answer by cross-reference to paragraph 


Fourth of the amended complaint was ‘mproper, and (b) that 


even if one were to consider paragraph Fourth, 


would be wholly insufficient (Exhibit D, pp. 8-10). 


Thus, the amended complaint in paragraph Fourth alleged 


as follows in pertinent part (Exhibit A, pp. 2-3): 
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Te Further Answers, now purportedly given by Randolph i 


himself, are as follows (Exhibit Hy Dp. 2-3). i | 
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"answer' The following sets forth the pur~ 
chase information with respect to Teleprompter 
Oorp.e! 


No. of Shares Price Per 
Date of Purchase Purchased Share Paid 


February 1972 25 (became 100 140-3/4 
shares by reason 
of subsequent 
stock split) 
419" 
LOT 


January Os 
January 15, 
February, 1‘ 


Te following, set 


Date.of Sale 

August LO,gl Qe 
September ees iu, HOO 
November 12,1973 200 


= 


I do not have the aczual. purchase and 

records in my possession at the present time 
but the above represents my best recollection. 
The purchases and sales were done through Fahn- 
stock & Company of New York Gity, and Dean 
Whitter & Co., Inc. of New York City. 1 nave 
requested the brokerage records from these 
firms and will supply these in due course." 


these Further Answers, as in the case of the 
Answers, do not show whether there were any efser 
and sales by Randolph (a subject of some importance 
“ol lowing, discussion shows); if there were such other 
enases and sales, the required intormat lon respecting 
the number of shares, LY any, (or Peleprompee’ 
by wimg or the tame in whieh the shares were or are 
him - ail a. required. Dy fnberroratory 
a7 (a)y{a)s these evapive and Theomplete 


ireated ab a failure to answer. 
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accordingly 
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tions extending defendants’ time have been referred te at 


ppel5- supra. 
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Sworn to before me “his 


13th day of September, i. 
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EVELYN MESSINGER 
NOTARY PUBLIC, State of New fork 
No. 31-7912345 
Qualified in Now York County 
Commission Expires Maren su, 1978 
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MAME OF MEMBER 


“MARTIN F, RANDOLPH, Jr, 
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GARY MICHAEL 

| 

MICHAEL FAGAN 


‘ROBERT W, STODDARD 
JOHN C, BERNIUS 


| . 
SYLVIA K, FRENCH 


ADDRESS _ 


70 Ceer HIV Avenue 
Danbury Conn, 


Oonbury Conn, 
Danbury Conn, 


108 Cherry Avenue 
West Sayville, Lit. 


115 “Linco Avenue 
Sayville Let. | 
1190) Park Avenue 
New York, tie. 
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“ENVESTOR PROTECTIVE LEAGUE Involved In the acts sec forth In this 
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of the defandants prior to the trial of this 


FUURTIL: The follovdag taole2 sots re 


by tha mawbers of the olatathi’ hh 


WEAGUE ta TELOCPAGiais 


ae tat ae ‘ 
BR GOR bee 


Monit & 
Ji, 


iat Ve tego 


MARGE & 
Ji. 


Hugqust 10, 
O73 

1973 MART OS: 
Jk, 
bul st fi 
Jn. 
HIGHACLFaGAR 


Depts. Bs 


Hove 120.1073 acy: 


GARY HAICHACL - 
Oct. 1971] 
POLE LL. GhOs$s 


Moy 16,1972 ROSE L. GROSS 


Uiy 13,1972 ROSE L, GKO%S 


Hetlon. 


rtf the transactions made |; 


ve Piva ol Gi MGT LCTAVE 


becots geek 
bone Ob 

A ge ‘ 
bou hit : 


i S48 4 
903.0) 


i (new 32) 
64209.77 ‘7 


bourse 


bos got 


, , 
toil 


DATE OF AN UC Ly st ae a 
TRAUISACTICN if Pi Kane ees ph 


ee ean es anaemt 


naman sierra 


ARVN -eanoH are, ~ yrenrrem ssi belief, | officers, ‘diractors: 
= persons In saacnten of the defendant TELEPROMPTER CORPORAT ON ah 
have participated In the untewful acts Involved herein and are tiw 
personally able thercfor. | 
NIMTH: Prior to the purchase of the stock Involved nneeia 
‘by all of the members of the Class Involved, the earliest date of 
purchase alleged herein being fa: somear_ 28,1971 tha defendant 
TELEPROMPTER CORPORATION made a nurber of false and nisteadtig 
‘statements In varlous published material, AV of such false and 
misleading statements are not presently In the possession of the 
plaintiffs but all will be nui prior to the trial of this 
action and subsequent to full examination of the cefenconts. However 
the following scectfle faise and mislecding stotcr enis are alleged, 
haretn, The specifle allegations rade in this cor laint shall be 
set forth tn order with the earlicst misrepresentations su” ferth 
first. 
le In the WSO aanual renort of TELcPRONG TER 

CCHPOPATION the cost ef servile s, and ob: or exper ans are got forth’ 
at $19,935,425", Ths figure Is frtse anc sta couis lovalved ore 
considerably yreater. fat dere cant, weeachedly, bh 3 capitallaed 
vartous current expenses, and, Fi purticuler, the monitallzucton 
of pre-operut ng expens 3s and ceyvelopr oak costs aed then, ufter a | 

syaina becwies operational, seo wpetving sild costes over a ton year 
porlod. These costs orc cureens cxpenses and site ne have boca set 
forth as such, Suctr proper cnstiny would tove eens far craller | 


earnings pieture and thus the price of the stoek sould have been 
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ERCVENTH: On inforocition vad os eh ferccnt TELEPTONTER 


CORPO ATION has been guilty of varus ote: irre tiavtties, The 
‘detalls of these Irreguicrities ara not seculftcally known to the 
plaintiffs as spacifics at the present tha but further Information 
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ae "THU CEUTH" For the foregoing Comalaint «os thou fully set forth 
at length hercotn. | 
" FUFTCE.TH: Jurisdiction of tufs Couat ts given spectifically 3 


by the Securitics Acts, Iu particular sgetica 1005) thereof and | 
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UNITED STATES DISTarer ‘nou 
SOUTHERN DISTRICT 0} 
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INDEFENDENT INVESTOR PROTECT 
et al., , : 


-against- 


TELEPROMPTER CORP., 


Pursuant to Rule 33 of 


cedure, defendant Touche, 


Rosenman Colin Kaye Petsc 
the following Interroga 


within thirty (30) days 


and in writing, by each 


NEW RK 


hard 


VE LEAGUE, 


plaintiff Independent Investor 


¢ 
officer or duly authorize 


The Interrorito 


L. State (a). (2 
where Independent 


Wepre 


QLlemr or 


Les of 


wk 


: | seen past 2k 
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INTERROGATORIES 


Civil 

attorneys, 
hereby propounds 
to be answered 
under oath 


and by 
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when he first purchased shares of: Teleprompter, {aly the >: 
be , * : alee i 


F 


number of shares purchased on that date, and (441) .the 
price per share paid for said shares, (b) (1) the date of 
each subsequent purchase by him of shares of Teleprompter, 
(it) the number of shares purchased on each such date, and 
(141) the price per share paid on each such purchase, 

(c) (1) the date of each sale by him of shares of Tele- 
prompter, (11) the number of shares sold on « such date, 
and (111i) the price pe share received on each such sale, 
(d) the number of shares of Teleprompter presently owned by 


him, and (e)} in each instance the name wh: the shares 


were or are held. 


Oo. With respect te Miehael,, suate (a) Co a dat 


when he first purchased 3 of Teleprompter, (11) the 
number of shares purchasec that date, and (111) the price 
per share paid for said’ Gay “Ch I. he da each 
subsequent purchase by him of shares of Teleprompter, (11) 
the number of shares purchased on each such 

the price per share paid on each such 

date of each sale 

Humber of shares 


per share 


shares of Telepromter presently ogned by Nim, and (e) in 


or Aye inold. 


date when 


Lye number 


., . Be ELE 3 uh 
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LADIR & BADER, Enea. 
Attorneys for plaintiffs 
274 Madieon Avenue 
New York, New York 10016 


SHEA, GOULD, CLIMENKO & KRAMER, ESQS. 
Attorneys for defendant Teleprompter Corp. 
330 Madison Avenue 

New York, New York 10017 


LAWLER, STERLING & Ki 
Attorneys for defendant Herbert Schlafly 
500 Fifth Avenue : 
New York, New York 10( 
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IPL, 

Answer: The PIPL has hundreds of Members, A 
‘Menbership List Is availohle at the offices of the tiPL, 
19 West 24th Street, tew York, N.Y. and will be shown, 
on eacuaik, > . 

3, State (a) the naces und eddresses of- the (i) of ft 
cers, (11) executives, and (111) employees of TIPL, and (b) 
the positlons occupied by each of them, 

Answer: Tha follewing are the Ufffcers of the tIPL 
with thelr respective addres sues: 

Riahord wean. Pp ee 
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330 
shares of Teleprompter, (i!) the number of shares sold on 
each such date, and (f11) the price per share recelvcd on 
each such sale, (d) the number of shares of Teleprompter 
presently ownid by cach such member, and (oF In each 


> 
Instance the nana in whlch the shores were or are held, 


Answers The information sought tn ents Incabtenasany| 


‘ 
is set forth, In datall, In PARAGRAPH "FOURTH" of the Amoanded 


Complaint. The tnforwacion with respect to Plaintiffs 

RANDOLPH, MICHACL and Fada Is yiven tn subsequent Answers, 
5. State (a) the addresses and (hb) the occupations 

of each of Martin fF. Readoiph, Jr. (Moncdtph), Gury hichael 
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shares of Telepromptdr presently owned by him, and (c) In 


each Instance the nama In witch the shares were cr are held, 
Answer: The following sets forth the required 
Information with respect to the Platatifé MICHAEL: 


ate of Purchoce Se of Shores Purchased Pefece Per 
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March 10, 1972 100 


10, With respect to Fucain, state (a) (1) the date 
when he first purchased shares of Telaoprumptcr, €11) the 
nunber of shares purchased on that cate, and (lit) tne price 
per share patd for sald shores, (&) the chee of ouch 
Subsequant purchase Gy hin of sires af Tate; ypior, (91) tae 
hurber of shares purciased of @udy such dois, aed C811) the 
price per share paid on exch sch purectes: 1) €P) tuo date 
of each sale by Ale of shoros ef . 0 tor, CFR 
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STATE OF) a (NEW YORK!) 
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COUNTY OF : NEI YORK 
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RICHARD A, GOhuGdH beIny Culy sworn, deposes and 


gays that he Is the Prosidont of the DEP EOUNT. TRVESEOR 


PROTECTIVE LEAGUE; that he Gas reid the forcyoing Answers to 
Interrogstorics and knows the centents thersof; that the same 


are true to his cvn knowled ;2 except os to matters stated 
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matters hiro balleves than to be vorin, 
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|.” interforatory 5%. then asked the Following, an 


. received the following response: a ‘oe he 8 
» “ye a 4 


"5S, With respect to each member listed in 

‘ response to Intefrroratory 4, state (a) (1) the 
date when ‘such member first purchased shares of 
stock ("shares") of Teleprompter, (141) the number 
of shares purchased on that date, and cae the 
price per share paid for said shares, (b) (1) the 
date of each subsequent purchase by such member of 
shares of Teleprompter, (11) the number of shares 
purchased On eacn such date, and (111) the price 
per share paid on each purchase, (c) (1) the date 
of each sale by sueh member of shares or Tele- 
prompter, a) the number of. shares sold on each 
such date, and (ii1) the price per share received 
om each such sale, ({d) the number of shares of 
Teleprompter presently ormed by each sucn member, 
and (e) in each instance the name in wnich the 
shares were or are held. 


Answer: The information sought in. this, In-= 
terropatory is sot forth,in detail, in PARAGRAPH 
"FOURTH" ot the Amended eorelatats Tne informa~ 
tion with respect to Plaintifrs' RANDOLFI, MICHAEL 
and FAGAN is given in coher ener’ Answers." 
We defer consideration of plaintiffs Fagan, Michael 

and Randolph until alee cata of the Interrogatories where 
the information with eer to them purports to oe given, 


and corsider here only the other members of IIPL who alle- 


gedly owned Teleprompter shares. 


The first objection to the response as to them is 
that it is made sia by a cross-rererence to the alle- 
gations of paragraph Fourth of the amended complaint. The 
memorandum of law submitted by us with this motion demon- 
strates that an interrogatory may not be answered by 
cross-reference to another document, particularly to a 
pleading. For this reason alone, IIPL should be directed 


to serve a proper response to this Interrogatory as re- 


quired by Rule 33(a). 
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2) ‘4, State the names of the members of LIPL whe iS | 


| during any portion of the period of time covered by the 


complaint, 
ecguane In addition to the Names and Addresses 
previously given, the following Name and Address Is to be 
added: | 
SADIE MOSNER 
3132 Brighton 7th Street 


Brooklyn, N. Y. 11235 


5, With respect to each menv-er listed in resronse 
to Interrogatory 4, state (a) (1) the date when such memoer 
first purchased shares of stock ("shares") of Teleprompter, 
(11) the number of shures purchased on that date, and (iil) 
the price per share puld for sald shares, (b) (1) the date 
of each subsequent purchase by such member of shares of 
Teleprompter, (it) the number of shares purchased on each 
such dute, and (III) the price per share paid on each purchase, 
(c) (1) the date of each sale by such nenber of shares of 
Teleprompter, (11) the number of shares sold on each such date, 
and (ith) the price per share recelved on each such sale, 


(d) the number of shires of Teleprompter presently owned by 


wT S45 ime 


Py 
i fd 


each such member, and (e) In each Instance the name” tan thee 
se ee 


thea rhares were or are held, 


Answer: 


NAME OF 
I MEMBER 


h SAD!c “MOSNER 


| ROSE . GROSS 


"a 


G, OIXON MAHON 


ROBERT W. 
STODDARD 


JOHN C, 
BERNIUS 


SYLVIA K, 
FRENCH 


MICHAEL FAGAN 
GARY MICHAEL 


MARTIN. F, 
RANDOLPH, JR. 


DATE OF 
PURCHASE 


Jan, ,1973 


Oct’,, 1971 
May 16,1972 


May 13,1972 
Jan, 


19,1973 
Sept,.5,1973 
Aug. 30,1973 
March 24,1972 
Dec, 28,1571 
March 10,1972 
Aprti i, 972 
Feb., 1972 
dan, 0, 3973 


dan, (15, 1973 
Feb,,1973 


(See below) 


NO. OF SHARES PRICE PER. 


FURCHASED 


8 (now 32) 


140-374 
29-7/8 
25-3/6 
24-1/2 


(now 100) 
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NAME OF DATE OF NO, OF SHARES SELLING: 
MEMSER SALE SOLD PRICE 


MARTIN F, RANDOLPH, Aug,)O, "400 13-1/2 ° 
JR, scot, 5, 400 9-1/2 
Nov, 12, 200 4-3/4 


% 


G, DIXON MAHON Nov, 29, ~ 990 4,125 


» 
Dated: September 5, 1974 Yours, etc, 


BADER and BADER ~ 
TOs ALL OF THE ATTORNEYS Attorneys for the Plaintiffs ; 
AFFECTED BY SAMe 
By: 
{, Watton bacer 


274 Madison Avenue 
New York, N. Y, J0016 
Tel, (212) LE 2-G860 


? 


VTERIFP LOCATION : 


STATE OF: NEW YORK 


i COUNTY CF: NEW YORK 


MERRILL SANDS, being duly sworn, deposes and says 
that he Is the Secretary of the Independent Investor Protective 
League, an Unincorporated Association; that he has reac the 
foregoing Answers to Interrogatories and knows the contents 
thereof; that the same Is true of his own knowledge except 
as to matters stated therein to be alleged on Information 


and belief and as to those matters he believes It to be,true, 
ee } . Co , + 


AES Ne : ’ ° sal 
sWwoR’ TO BEFORE ME i eo Be 
Merrill sunds 


THIS DAY OF 
SEPTENSER, 1974, 


HUTA bULLIC, 
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Lie be awn 
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the attorneys 
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UNITED STATES DISTR4CT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


Bee Se VQsneWenoe @ @ SHORT eM aateeannawe es ae aeareaX 


INDEPENDENT INVESTOR PROTECTIVE LEAGUE, 


EF Bling CIVIL ACTION 


, 73 CIVIL 4133 
Plaintiffs, (RO) 
--grinst- | bs 
TELEPROMPTER CORP,, ET AL., 


Defendants, 


FURTHER ANSWERS TO THE FIRST UHTERROGATORIES 
OF THE DEFENDANT, TOUCHE, RGSS & COMPANY, 
BY PLAINTIFS Pntit &, Pa ee ka 


etre ome ern 


The Plaintiff MARTIN F. RANDOLPH, JR, submits the 
following Supplenental Answers to the First Interrogatorles 
of the Defendant TCUCHE, ROSS & COMPANY: 

6, State (u) the addresses and (b) the occupations 
of each of Martin F, Randolph, Jr. ("Randolph"), Gary Micnael 
C'Michael'!) and Michael Fagan ("Fogan''). 

Answer: My present address Is 4441-1/2 Sist Street, 
San Dicgo, Callfornia 92115, ¢ an a mote) accountant, 

7, (a) State whether any of Randolph, Michacl and | 


Fajan have any addresses und occupations other than those 


| set forth In response to Interrojatory 6, and If so (b) 


| state such other addresses «nd occupations. 


7 8 
EXHIB west cr 


Je GOr 


rn 


ttt hed ad 6 


a 


a 
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Selling Price 
Date of Sale No, of Shares Sold Per Share 


August 10, 1973 400 13-1/2 
September 8, 1973 400 F 9-1/2 


November 12, 1973 200 ha 7h 


| do not have the actual purchase and sales records 


In my possession at the present time but the above represents 
my best recollection, The purchases and sales were done through 
Fahnstock & Company of New York City, and Dean Whitter & Co., . 
inc, of New York City, have ecoted the & 

from these firms and will supply these In due course, 


Dated: August 29, 1974 Yours, ete, 
BADER and RADER 
Attorneys for the Plaintiffs 


By: ae 
loo Moltam badger 

274 tiidison Avenue 

eve Yori, Ue Va. TOOtG 

Telephone; (212) LE 2-CoGo 


ALL THO ATTORNEYS FOR 
THE DEFENDANTS 


on at | ® 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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INDEPENDENT INVESTOR PROTECTIVE LEAGUE, 
ET Abs” ; 


Plaintiffs, C4VIL ACTIONS. 
73 CIVIL 4133S 
-agalnst- (RG) 
TELEPROMPTER CORP., ET AL., 


Defendants, 


FURTUER AMSUEFS FO Yee 
CF the Ol ruce ly 
BY PLAT e.. tale 
The Plaintiff GARY MICHAEL submits the followlag 


Supplemental Answers to the First Interrojatories of the 


Defendant TOUCHE, ROSS & COMPANY: 

G, State (a) the addresses and (b) the occupations 
of cach of Martin F. Randolph, Jr, ("'Rancolph''), Gary Michael 
("Michael") and Michacl Fagan ("'Fagan''), 

Answer: My address Is 100 Chalet Village, Stockbrids 
Vermont. ! ama law student, 

7. (a) . State wether any of Pondolon, Michsel and 


Fagan have any addresses and occupations other than those 


EXHIBIT ! 


| 


fr a 


othe 
Wut 
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ALL THE ATTORNEYS FOR 
THE DEFEMOANTS 


% 


CATION 
STATE OF: VERMONT, ) 
) ss.: 
COUNTY OF: ) 

GARY MICHAEL, being duly sworn, deposes and says 
that he has read the Answers to the foregoing Interrogatories 
and knows the contents thercof; that the same Is true of his 
own knowledge except as to matters stated therein alleged to be 
on Inforrmatton and bellef and as to those matters he believes Is 
to te’ true, 

SWORN TO BEFORE HE 
Gary tichacl 
THIS DAY GF 


, 974. 


ROTARY FULLIC, 


CERTIFICATE 0 SenvIGle 
by ds WALTON BADCR, o amber of the Bar of the 
State of lew — pursuant to CYLh, herevy certify under 
panaltiecs of pein tht © 1974, 4 malice 
a copy of the witWia dacuncat to all of the attorneys affected 


by sure, 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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-against- 


TELEPROMPTER CCAP 
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Pui Gress 


Bade Sr Be cade dew’ oh * 


3806 


Fagan have any addresses and occupations other than those 
set forth In response to Interrogatory 6, and If so (b) 
state such other cddresses and occupations, 

Answer: | have no other address or occupation 
other than that listed above, 

10, With respect to Fagan, state (a) (1) the wisi: 
when he first purchased shares of Telcpromptcr, (li) the 
number of shares purchased on that date, and (iff) the price 
per share paid for said sharcs, (b) the date of each 
subsequent purchase by him of shores of Teleprompter, (il) the 

chased on Gach such cute, and (iii) the 
price per share paid on cach such purchase (ce) (i) the cate 
of each sale by him of shares of Telenrocpter, (ii) the 
number of shares sold on each such cote, and (ill) the price 
per share received on each such saic, (d) the number of 


shares of Teleprompter presently oned by him, and (e) In 


each Instance the name in woteh the shercs were or are held, 


Answer: The following sets forth tho purchase Information 
with respect to Teleprompter Corp, | have never sold any of 
such stock: 

Date of Curchice 

Maren 10, 1972 29-7/8 

Dated: August 29, 1974 Yours, «ete: 
6.0ch tid IVGER 
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TO: ALL THE. ATTORECYS 


THE DEFEKOANT 


STATE OF: 


COUNTY OF; 


MICHAEL FAGAN, being 
that he has read the Answers 


and knows the contents thereof; 


own knowledge except as to matters 
be on Inforration and bellef 
It to be true, 

BEFORE b.. 


DAY OF 


_seneroscteraatorone menage 


ROTARY PUL 


of Ww Yors, 
oF perjury; th 


a Cony of the 


the Defendants, 


. 


ROSENMAN COLIN KAYE PETSCHEK FREUND & EMIL 
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678 MADISON AVENUE 


RALPH F COLIN 

MAK FREUNO 
BYONEY @ KAYE 
ALLAN O. EMI 
WALTER J. POTSCHER 
EOWALO &, ROSINY 
AMBROSE DOSKOW 
SEYMOUR Db LEWIS 
LAWRENCE FR. CNO 
MURRAY COMEM 
WILLIAM W 7 OLUB 
MANUEL MAAVAELL 
ANOFREW J SCHOEN 
JACK E BRONSGTON 
AGA OD SOROLOw 
MAURICE HM GOrTZ 
SAMUEL H LIND ENE AUM 
GiILOteEYT S$ EOELSON 
ARNOLD | HOTH 
GLORGE | GOFTON 
LAWRENCE 8 BUTTENWIESER 
CUGENL L VOGEL 
GEAALO WALPIN 
MALL DAR4ZS CH 

HM PAUL OUAK 
ENWARO &K COMEN 
FLORA SCH NALLY 
PETEA FF HA DEL 

LEC WH RONINSON 
FRAHK A ROSINY 
JOSL PIA ZUCKERMAN 


I. Walton Bader, ESsq., 
Bader & Bader, 
274 Madison Avenue, 


New York, New York 10016 


Re: 


Dear Mr. Bader: 


today received 
purport 
Would d 


We 
5, 1974, 
by plainti 
answers have been 
General Rules of the 
be filed immediately. 


what + 
yes dn YU 

PLA 
Lie 


or tne 
respe 


The copies 
in the following 


Michael 
signed the « 
answers. Not! 
Af sworn Coy, wi 
County 3 
E- ; 
to be 


ee a) 


we 
Bae Sie 


so ene “the 


NEW, YORK,N.¥. 10022 


P's 


& 
is 
“te 
BAMUEL 1. ROSEMAN 

1OOG-1G93 ¢ 
im 


MURRAY HILL a-780'c 
AREA CODE a2 "4 


CAgLe AoDRESS , 
“ROCOKAY NEWYORM Ts 


TELEX 12-6745 4,2 


September 6, 1974 


Independent Investor Protective League et al. 


Ve 


Re LAL A 


UO 
you 
filed 
Caurt 


it 


purpor eed 


ue 


name of 


Telepro! 


possum 


ans 


+ hea 
wth 


MuyGer et 


promp ver C8 62 


6 eel 


I. Walton Bader, Esq.’ 


wa 
¥ 
3 


attorney si; 

Bigned the answers. 
SWOT) tO; or, if sworn 
insofar as the County 
public's name ay 

the copy purpor 
request that you 
Randolph signed 

the answers, where he 
of the notary before w 


Gary \ 
Bigned the 
the answers. 
to,, OYr,..22 sworn 
as the County in 
appears on. the copy. 
to be’ a@ xerox of the 
promptly 
answers, ( 
G@id so, he 
he appeared. 


fCHE te LE UN tte 


et 


ila ail 


COPY 


P RCKPF&E ae 


There must be no exceptiagi 


tule, 


September 7, 1974 


IL. Walton Bader, Esq. 
Bader .: Beder 

274 Madicon s venue 

New York, lew York 10016 


Rey Independent Investor Protectiv 
et: G14 Va, Taleuresster et 


el 


Dear Mr. Kader: 

In my letter of Scotember 6, 1974, there is ean 
error on pege 2 insofcr os TEFL ls concerned, ‘Tae 
inquiry recvceting you ehould be wnether you signed 
the answers rather than cwore to them. 


Yours very truly, 


LAWRLUCL R. ENO 


AM. 


Bho 
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NMAN: coun ‘eae PerscHer FREUND & EMiu sis, 
B7B MADIBON AVENUE 


NEW YORK,NY IOO8e 


fa. 
ne 
ae Sag 
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September 10, 1974 


es 


LT. Walton Bader; Fsq. 
Bader and 1 


274 Madison Avenue 


Has 


a 
For keet 


New York, New Yor’ 1LOO1% 
Re: Tadependent. Mrvestor Protestive Leseue 
0. yw NV. Teloors eg acer ee ” 
& | Dear Mr. tader: 
| Ws EEC MR MME ar eA UR aL eM eS il or neAatiee went, 
| O00 Aska TOM era a ee ean trae : 
\ COM sey delaras : ; on 
piurpor.sd srr Vine: ie Teor a ised 
Randei* 5, jt., ire > “4 a ae 
well an tee or ial Var ie ed ) x 
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H : Plewse Vues 4 Le aaa deataials (laine ts ae we ft yore im, (o3s a 
~ PUG OG to! ia i! = : : 0 
the vet ee ened) le rs ’ seen ewe 
exnitite! Be ets reo ae 
Very Grale gory, 
aD 3 
cane DA Te “” 
LRE/nx LOA CH ait? 
eo: All. Counsel 
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INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE et al., 


Plaintiffs, 
~against- 
TELEPROMPTER CORP. et al., 


Defendants. 


- - ee 


STATE OF NEW YORK 


) 
2° “S638 
) 


COUNTY OF NEW YORK 


JAMES K. NEVLING, JR., being duly sworn, deposes a 


cL 


says: 


I am an attorney associated with 
Rosenman Colin Kaye Petschek Freund 


defendant Touche Ross & Co. ("Touche Ross" 


On September 11, 1974, I went to 

Bader, attorneys for plaintiffs, in order 

| signed origina.s Of each plaintiff's f ner answers 
ithe Interrogatories. 


_@ member of the firm, 


; At that time he ‘showed ine 


tO 


“nterrogatory answers of plaintiff Independent Investor 


Hrotective Leaunie. (whitel appeared to have been sipned 
Avorn bo DY” Ole *rrill] Sands before Mr. Bader 


NOUATy PUDLAC 4 S180. showed me 


, 


,urthenr answers 
 Appenred ty 
PRU Te La Ban Wop Cid 


HoeGed Cylon «© By Ot 


if 


d 


and 


Te nal : o Ue zt wage - 
¥ 0 BBA RRR Se sane 
‘ta I 4 wy “ 4 Po lia ts 


th ae aE: Baty 
Randolph, as provided to me by Mr. Bader at that time, oo ea » 
annexed heretc as Exhibit 13; a copy of the signature page ie 


ay La, 


of the signed ribbon copy of the further answers of plain- 
tiff Independent Investor Protective League is annexed > 
hereo as Exhibit 2). From the fact that these signed ribbon 
copies were present in the offices of Bader & Bader on 
September 11, 1974, it was evident that they had not yet 

been filed with the Court. 


When I asked to see the further interrogatory answers 
of the remaining plaintiffs (Michael Fagan and Gary Michael), 
| Mr. Bader stated that he would explain about the further 
, answers of those plaintiffs. He handed me a notice of motion 
returnable September 20, 197/} to which was attached an 
affirmation signed by Mr. Bader. In the affirmation Mr. 
| Bader represented that: 
"TI have not. yet received answers from 
the defendants [sic] FAGAN or MICHAEL.... 
LT wonld expect. tliat, these answers will be 
received momentarily. However, since they 
have not. and tlhe Lime has passed for com= 
plience with the Order of this Courts..." 
At -no time while I was in his office on September il, 
did Mr. Bader show me or offer to show me a signed ccpy 
the further interrogatory answers of either 


_or Gary Michael. 


At the same time that he handed me the notice of 
,metion and affirmation, Mr. Bider also delivered to mea 
| ‘ 1 = 
notice of taking testimony and a set. of interrogatories, both 
i 


| ‘ * yh " ao) Sie} } a 
|| would not give any extensions of tine to louche Ross, elther 


1 
| 
| 
addressed to ‘louche Rous. Mre.Badew Lhroatened that he | 
} 


Wa QB Ge oe Ang, Boe ves oe 
i eee Ee are 


v 


to answer or moye with respect. to the complaint, to answer ii 
plaintiffs' motion or interrogatories, or to produce wit- 
nesses for deposition,, and that he expected strict compliance 
with his various discovery devices. He said that these 
strictures applied only to Touche Ross, and that other 

| defendants would be granted extensions cf time On request. 

He suggested, however, that if Touche Ross would give him 
additional time to provide further answers to the Interroga- 


| dee, he would adjourn the various discovery proceedings 


a} 


| 
| 


until determination of the validity of the complaint, and 


also offered to give us additional time to answer or move. 


vyNOtary 


EVELYN TESSINGER 
NOTARY FUBLIC. State of New York 
No. oi 4512445 
Qualified on Noy oun 
Commission Expires Marci 30, 19/6 


UNITED STATES NUSTRICT COURT 
* SOUTHERN DISTRICT CF NEW YORK 
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“UNDEPENDENT INVESTCR PROTECTIVE LEAGUE, 

‘eT ML, ; CIVIL ACTION 
Caigits 73 CIVIL 4133 

Plilntiffs, (nO) 
- joinst- 
TELEPROMPTER CoRP,, CT AL., 
Befendants, 
i SQXPFes® Ga ew aetdenan aun na mame mw wow 2%, oom ee wae em we www nw neX 


| a ret 
fa 


NT, TOUCHE, ROSS & CONTA 


PMI Fe UCU i IR, 
een re aoa ean nen 


The Plaintiff MARTINO F, AAnDOLPH, JR, submits the 
following Supplemental answers to the First Interrojatories 
of the Cefendant TOUCHE, ROSS & COHPANY: 
6, State (o) ‘ addresses and (b) the eccupations 
of each of Martin Fy Rancelph, Jr. ("Randolph"), Gury Michsel 
("MIchael") and Michael Fagan (‘'Fagun'), 
Answer: My present address is &441-1/2 Slst Street, 
San Diego, California 32115. | am a motel eccountant, 
7, (83° Stéte whether anv of Rindsioh, tients! cad 
, Fajan have any addresses and occupations other than those 
‘set forth In response to Interrojatory 6, and If so (b) 


state such other addresses and necupations, 


SXHIBIT 1 


387 | ee. 


Answers | have no other address or occupat!on other. 


“s than that listed In Answer to Interrojatory "6" herelmabove. ‘+ 
8, With respect to Randolph, state (e) (1) the date 
— he first purchased shares of Teleprompter, (1!) the 
number of shares purchosed on that date, and (111) the 
price per share paid for sald shares, (b) the dee of each 
subsequent purchase by him of shares of Teieprompter, 
(11) the number of shares purchased on each such date, and 
{1it) the price per share paid on each such purchase. 
(c) (1) the date of euch sale by hin of shares of Teleprompter, 
(ti) the number of shures sold on each such date, and 
(111) the price per share received on each such sale, 
(d) the number of shares of Teleprowrpter presently cwned by 
him, and (e) in each Instance the nare In which the shores 
were or Kieth: 
Answer: The following sets forth the purchese Infsr 
tlon with respect to Teleprompter Corp.: 


Price Per 
Date of Purc'is2 No. of Shores Pepe seed Share Paid 


Fesruary iv72 92 (areers id sures beede3/+ 
by reason of subsequent 
stock split) 

January 8, 1973 109 

January 15, 1973 200 


February, 1973 209 


The following sets forth sales Information: 


Selliny Price 
Date of sale Por Sh re 


August 19, 1973 13-1/2 
Septerber 5, 1973 9-1/2 


November 12, 1973 J p 4-3/4 


| do not have the actual purchase and sales records 


In my possession at the present time but the above represents 


e 
pean Se i 
ee ge ET CEL A ATCO ITC A 


my best recollection, The purchises and sales were done through 


Fahnstock & Comoany of New York Clty, and Dean Whitter & Co,, 


Inc. of New York City, {& have requested the brokerage records 
from these firrs ond wlll supply these In due course, 


Dated: August 29, 197% Yours, etc, 
BADER ond BADER 
Attorneys for the Plaintiffs 


“Td. Walton Lode 

274 Modison Avenue 

Hew York, U. Y.. T0016 
Telephone: (212) LE 2-€&60 
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TO: ALL THE ATTOPHEYS FoR 
THE DEFENCANTS 
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VEQ SE PCA TL on 
STATE OF; CALIFORNIA ) 
) 885: 
-COUNTY OF: SAN DIEGO ) 

MARTIN F, RANDOLPH, JR., being duly sworn, deposes 
and says that he has read the Answers to the foregoing 
Interrogatories and knows the contents thereof; that the 
same Is true of his own knowledge except as to matters stated: 
therein alleged to be on information and belief and as to those 


matters he believes it to be true. 


SWORN TO BEFORE ME wept __ Marti Randolpn, Jre 


THIS. ales: DAY 


OF of axe Cs acne: 


CO ee ] 


CERTIFICATE OF SERVICE 
1, t. WALTON BADER, a Member of the Bar of the 


State of New York, pursuant to CPLR, hereby certify that oa 


ae rae 
SPEER ET aud , 1974, 1 mailed a copy of the within 


docurent to al! of the attorneys affected by Soe Por er OO ae 
he La al ye 


-_, 
Le 


[, Walton Bacer 


NAME OF DATE OF NO. OF SHARES SELLING’ 
MEMBER SALE SOLD PRICE 


MARTIN F. RANDOLPH, Aug,JO, 15 400 13-1/2 % 
JR, Sept. 5, 400 9-1/2 
Nov, 12, 200 — he3/K, 


G. DIXON MAHON Nov. 29, 900 4.125 


Dated: September 5, 1974 . Yours, etc, 


BADER and BADER 
JO: ALL OF THE ATTORNEYS Attorneys for the Plaintiffs 
AFFECTED BY SAME ) fi 
ay 


/ 
By: ee 
i.e Walton Bader 


274 Madison Avenue 
New York, N. Y. {0016 
Tel, (212) LE 2-6860 


STATE OF: NEW YORK 


COUNTY OF: NEW YORK 


MERRILL SANDS, being duly sworn, deposes and says 
that he is the Secretary of the Independent Investor Protective 
League, an ini acaeurites Association; that he has read the 
foregoing Answers to interrogatories and knows the contents 
thereof; that the same is true of his own knowledge except 
as to matters stated therein to be alleged on Information 


and belief and as to those matters he satus ee os jf 2 


SWORN TO BEFORE ME (14 ott hu! S 
fh, 7 eee eee 
THIS __PAY OF 


SEPTEMBER, 1974, 


q) eee coe 


Cue 
HOTARY PUBLIC, at 
yok 


EXHIT'™ 


rock ah 
acto Oy, ttl 
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CERTIFICATE OF SERVICE 


1, 1. WALTON BADER, a Member of the Bar of the 


State of New York, pursuant to CPLR, hereby certify, under 


2, 
atin 
ot 


penalties of perjury, that on September 5, 1974, { mailed 


@ copy of the within document to all of the attorneys affecte 


2 
a. “ey de 


by same, 


STAR CNTR ARE, 2 HRN NEUEN RRETOS nN RS CREE RNE A) 
I. Walton 6bader 


Y 


73 Civ. 4133 (RO) 


c\ UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


nn 
INVESTOR PRO- 


Im 
Ys ya 


INDEPEN DE: 
TECTIVE LEAGUE © 


pars | 


Plaintiffs, 


ADM ma ecucw CAUSE atrTTD 
ORDER 1U poicow CAUSE AWY 
Tr 


AFFIDAVITS 


Rosenman Colin Kaye Petschek Freand & Emil 


Po A + m 7-7} 
2 Ian 2) ray 
erencant Touche 


Ross & CO- 
575 Madison Avenue 
Borough of Manhattan New York City 
MUrray Hill 8-7800 


Attorneys for 


500 FIFTH AVENUE 
NEW YORK, N. Y. 10036 


LAWLER, STERLING & KENT 
et ey 


ny 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YOPK 


ee = EN 90 ges or gene op nee 


INDEPENDENT INVESTOR PROTECTIVE LEAGUE, etc, 
Plaintiffs 


Civil Action 
73 Civil 4133 RO 


ee eee 


against 


i, TELEPROMPTER CORPORATION Ce.) at, 


Defendants 


AFFIDAVIT OF _1,WALTON BADER 
ne DAU ER, 
STATE OF NEW YORK 


; SS: 
COUNTY CF NEW YORK 


1.WALTON BADER, a member of the Bar of the State of 
New York, hereby states the following under penalties of perjury. 


; 
This document constitutes an affidavit under the Laws of the State: 


of New York, 


! am one of the attorneys for the plaintiffs herein 


PROTECTIVE LEAGUE, | am fully familiar with the facts and 


| 
' 
and ar General Counsel nf the Plaintiff !NDEPENDENT INVESTOR | 


circumstances of this action having been in charge thereof since 
its inception, 

| submit that the motion to strike the Complaint 
(apparently made only by the defendant TOUCHE ROSS & COMPANY, 
not proper und should be denied, There has been no default in 


compliance with orders of Unhis Court, 


374 379 


At the outsct, however, | wish to point out that it is 
clear that great difficulties are going to be involved in this 
Important und complicated case, with respect to discovery matters, 


| would expect, in view of the present position of the defendant 


’ 


TOUCHE ROSS & COMPANY, that tnere will be repeated discovery motions 


| 
document production requests, motions to vacate requests, deposition 


} 
rulings, etc, The present set of motions, which, in my opinion, are, 


; ' 
completely unnecessary when experienced counsel are involved on 


both sides and which should have been disposed of by stipulation, 
Indicate the large volume of paperwork on discovery matters that 
will be involved, Accordingly the undersigned suggests that this 
case be assiitned permanently to a United States Magistrate to 


superintena all discovery matters. Thi + generally the practice 


\ 
of this Court in similar cases, For example, Judge Frankel assigned 


two actions pending in this Court, INDEPENDENT INVESTOR PROTECTIVE - 


LEAGUE vs. AVCO CORPORATION et, al. Civil Action 74 Civil 731 and 
INDEPENDENT INVESTOR PROTECTIVE LEAGUE vs, HORNBLOWER & WEEKS, 
HEMPHILL NOYES et. al. , Civil Action 74 Civil 1802 to Megistrate 
Goettel for all pre-trial discovery purposes, The undersigned 
believes that both sides in these complicated and substantial 
actions are pleased with this procéedure, 

The Court is also advised that the answers to 
interrogatories of the plaintiff MICHAEL have been now received, 
served, and filed. This only leaves outstanding the answers of the 
plaintiff FAGAN, FAGAN, of course, is not necessary to the 


nrosecution of this case but, understandably, the undersigned does 


not wish to be wccused of failing to protect FAGAN's rights, 


376 
Pees 

The undersigned will not, at this time, go into the 
reasons for the service of unverified interrogatory answers upon 
the atreewins for the defendant TOUCHE ROSS & COMPANY (although 
such answers were not served upon the attorneys for the other 
defendants until answers of the plaintiff RANDOLPH were served on 
September 10th, 1974, Since the attorneys for the other defendants 
‘make no objection to the service we need only consider the facts 
with respect to the defendant TOUCHE RUSS & COMPANY. 

The said defendant admits to (1) service of answers to 
‘interroyjatories by the plaintiff INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE and plaintiff RANDOLPH on September 6th, 1974. (Since the 
Court's order was entered on August 16th, 1974 but notice thereof 
was given by mail on that date three additional days are granted 


for comoliance (Rule 6(e) FRCP). Thus the time for compliance with | 


that time service of the answers of the plaintiffs INDEPENDENT 


the order of this Court would expire on September 6th, 1974 and at | 
| 
INVESTOR PROTECTIVE LEAGUE and RANDOLPH had already been made, In | 

\ 


addition, of course, the demand made by the defendant TOUCHE ROSS 
| 


& COMPANY to see the original documents excused the failure to file 
the original documents before September 11th, 1974 and further 
constituted, in effect, a stipulation for extension until September 


) 


11th, 1974. 


This the failure to submit answers of the plaintiffs 


MICHAEL and FAGAN arc subject to the motion made on September Vith,) 


1974 for extension of Lime and the Court has power to grant such 


‘relief under Rule 6(b) FRCP. 


“3 | | 


376 276 


We now cone to the claim by the defendant TOUCHE ROSS 

& COMPANY that the answers supplied are “insufficient'’ because the 
answers do not state thit these are tall sates’! er “all purchases" 
and that there seems to be some error in the RANDOLPH answers. if 
answers to interrogatories are incorrect, of course, 4a party can 

‘make the appropriate capital of this fact at the trial of the een 
Howeve* the error is understandable since RANDOLPH did not have his 
order confirmations. This he now has and this problem is cleared 

‘ob 

The answers by the plaintiff INDEPENDENT INVESTOR 

PROTECTIVE LEAGUE are correct as stated and further answers are not 
Sheaurred. Sales information, other than with respect to the plaintiff 
' RANDOLPH was not given because, insofar as the League is concerned, 
"phere were no other sales with respect to his stock. Seles informatior 
was given with respect to the member MAHON was, Of course, given, 

As to the names in which the stock was held this, of course, Is 
‘obvious from the record, Aiso, if the’ stock involved is held in 


“street names" and the members are merely the beneficial owners 


‘this would be immacerial co the tssues of this suit. 


motion be granted and the defendant TOUCHE ROSS & COMPANY's motion 


be denied, 


| 

| 

| 

WHERE ARE the undersigned prays that the plaintiffs! | 


‘ ’ 


Dated : September 1th, 1974 i Cx es 
i,Waltan Sader 


UNITED STAVES DTSTRICT COURT! 
SOUTHERN DISTRICT OF NEW YORK 


INDEPENDENT INVESTOR PROTECTIVE : 73 Civ. 4133 (RO) = | 
LEAGUE, et al., 
: SUPPLEMENTAL AFFIDAVIT 
Plaintiffs, IN SUPPORT OF MOTION 
BY DEFENDAN! TOUCHE 
- against - ROSS & CO. TO DISMIS 
THE AMENDED COMPLAIN 
TELEPROMPTER CORP., et al., PURSUANT TO RULE 37 


Defendants. 


STATE OF NEW YORK ) 
Soet 
COUNTY OF NEW YORK ) 


LAWRENCE R. ENO, being duly sworn, deposes and says: 


en ee ale pte this affidavit to supplement my moving 
affidavit of September 13, 1974 on the motion of defendant 
Touche Ross & Co. ("Touche Ross") to dismiss the amended 
complaint pursuant to Rules 37(b) and (d) of the Federal 


Rules of Civil Procedure. 


2. As my moving affidavit shows, plaintiffs' 
attorneys, on September 5, 1974, served by mail unsigned 
and unsworn answers®o Touche Ross! Interrogatories by the 
individual plaintiffs. On September 11, 1974, plaintiffs! 
attorneys exhibited to us a signed original a:swer of 
plaintiff Martin F. Randolphe Jr. ("Randolph") sworn to 
September 3, 1974. We assumed that auch answer had been 
in the possession of plaintiffs! attorneys on September 5 
1974 and that the only default was in sending to us an 
unconformed copy -—- a default we were willing to overlook. 
Accordingly, in my moving affidavit, I dealt with Randolph's 
answers as though they had been timely, : but were unrespen~ 


a ie 
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30 
It now appears fron a letter to the Court dated 

September 11, 1974 (received by us September 13, 1974) 

sent by one of plaintiff's attorneys, I. Walton Bader, Esq., 

that Randolph's signed and sworn answers may not have 

been in the possession of plaintiff's attorneys on 

September 5, 1974 and there 1s no proof that they were. 


A copy of that letter is annexed hereto. 


Tn the letter of September 11, 1974, Mr. Bader 
says that after he left his office the afternoon of 
September 5, 1974 to ao to St. Louis, he was told on that 
day that during his absence handolph's sworn answers had 
arrived. Tt does not appear by whom he was so inrormed. 


Tr VGtis (DOULS) On Sep vember 


also says that he was 
September (and apparently was not in his office on 
Sunday, September 8, since he says he first learned of our 
September 6 letter on September 9), that he was in 
Washington, D. C. on September 9 and out on depositions 


on September 10 until abcut 6:00 P.M., when he returned 


to his office. 


If Mr. Bader's statements are correct, then the 
earliest that Mr. auder could have seen Randolph's sworn 
answers was at 6:00 P.M. on September 10, 1974. Indeed, 
Mr. Bader claims in his fee (incorrectly) that on 
September 9 and September 10, he told my office that he 
was still awaiting receipt of the sworn answers, in*luding 


Randolph's. 


There ig no proof whatsoever that Randolph's sworn 


answers were received by September 5, 1974, and accordingly 


conte ieee 
T | 3879 379 
I! 
on this molton he 18 to be treated in the same category 


| as platntdrts Michael and neu. As we aleo show in the 


amended complaint should be dtumissed as to Randolph be- 


| moving, affidavit, even tr thin were not. the case the 
{ 
i 


cause his answers were unresponsive, evasive, incomplete 


and conflicting. 


Plaintiffs have moved to open the default with 
respect to Michael and Fagan. That motion will be heard 
simultaneously with the instant motion. Ourpapers 
opposing plaintiffs! motion will contain further analysis 
and refutation of Mr. Bader's letter of September 11, 1974 
which we request also be considered on the instant motion. 
It may, however, be noted that in an affirmation dated 
September 11, 1974 on plaintiffs' said motion, Mr. Bader, 
while claiming to have made timely service of the answers 
of IIPL, makes no such claim with respect to the answers 


of Randolph. 


oO 


f°) é -* 
~ oe cA Lois 
’ Lawrencs e Le) 


| Sworn to before me this 


' 


14th day of September, 1974. 


Ovary ir 


STEVEN F. MILLER 
Notary Public, state of New York 
No. 31-4501959 
Qualified in Now Yor: County 
erm Expires March 30, 1975 


s 


n 
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FH WAR EIRIA B2NEe an ai eo we am 08 red Oe 
OM. 0 waLlOrn agra Oc Oerul wo 1HaQaiH 


peuyor Bacea 


September Vith, 197% | 


Re: Independent Investor Protective League 
vs. Teleprompter et. al. Civil Action 


v2 Clell bigs Bua, 


Hon, Richard Owen 
Undted States District Judge 
' Untted States District Court 
' Southern District of New York 
United States Courthouse 
Foley Square 
New York,N.Y. 


Dear Judge Owen, 


l am replying to the ktter of September i1th,1974 of 

the attorneys for the defendant Touche Ross & Company with respect 
to the filing of answers to interrogatories with respect to Your 
Honor's Order, | am accused of attempting to misiead the attorneys 
for this defendant into believing that there had been full‘ compliance 
with Your Honor's Order. This, of course, is not correct. If there 
has been any Irregularity invoived it has been inadvertent and, In 

" amy event, there has been no prejudice to the defendant involved, 


There is pending, before Your Honor, returnable 
September 20th,1974, a motion to extend time for compliance with 
Your Honor's order to permit me to receive signed copies of the 
interrogatories of Messrs, Michael and Fagan, The motion involved 
sets forth all of the relevant circumstances, | expect that, by 
the time this motion is heard, |! shall have received the signed 
answers to interrogatones, 


The facts [Involved are as follows: 
On September 5th,1974 1 had Mr.” Merril? Sands, the 


Secretary of the plaintiff INDEPENDENT INVESTOR PROTECTIVE LEAGUE 
sign the answers to interrogatories: | further Instructed My 


F 881 ee area s~, 


Secretary to send copies of the answers to Interrogatortes executed 
by the INDEPENDENT INVESTOR PROTECTIVE LEAGUE to all attorneys for 
«he defendants. | inspected these before they went out, they were 
properly conformed and there is no question that they were served 
tn tire, There does not seem to be any camplaint with respect to 
these answers, 


In the afternoon of September 5th, 1974 1 had to leave 
the office for St, Louis Missouri. | prepared, before | left, coples 
of the answers to interrogatories which | Intended to mail and to 
conform as soon as | returned from St. Louis Missourl, 


: By inadvertence, on September Sth,1974 apparently a set 
of the unconformed answers to interrogatories were sent to the 
attorneys for *“OUCHE ROSS (but were not sent to the other attorneys). 
Meanwhile 1 was told on September 5th,1974 during my absence fron 
the office thas the answers to the interrogatories by RANDOLPH nad - 
arrived, 


On September 6th,1974 4 letter was sent to me by the 
attorneys for TOUCHE ROSS. | did not personaliy receive {t since | 
was out of the office, | was told about the receipt of the letter 
on September 9th,1974 (but not the contents) and believing that Mr. 
Eno was referring to the answers of RANDOLPH,FAGAN & MICHAEL j told 
his office that | hoped to receive the signed coples of those 
Interrogatories and would be mailing them In a fow days. { again 
told his office on September 10th,1974 that | hoped to receive the 

_ Signed copies of the original documents In a few days. | point out 
that i was out of the office In Washington DC on September 9th, St, 
Baty on September 6th and 7th, dnd on depositions on September 10th 

1974, 


< 


! returned to the office on September 10th,1974 at about 
6PM, In the meantime | had told Mr. Eno personally that he could 
- Inspect the answers to interrogatdries on September Tith, 1974 at 
9 AM, As I looked at the file on September 10th,1974 1 saw the 
envione to the KOSENMAN COLIN firm missing therefrom and also saw ua 
‘the letters to me of said firm, Now, for the first time, | realized ny 
what had happened, oe 


pat 


1974. | : 6 


At 9AM | rat with Mr. Nevling and showed him the orfginal 
answers of INDEPENDENT INVESTOR PROTECTIVE LEAGUE and RANOCLPH, | 
also.jave him a photo-copy of the RANDOLPH answers and he acmitted 
service on the origiral. | also gave him discovery papers and 
plaintiff's motion for an extension of time. 


At 10:45 | filed all of the papers Involved in this Court. 
The situation thus is as follows: 


a- The answers to the Interrogatories, as ordered 
by the Court, in the case of the INDEPENDENT INVESTOR PROTECTIVE 
LEACUE and RANDOLPH have been filed, There is a Rule 6(d) motion 
pending for a time extension with respect to MICHAEL and FAGAN, 


be There obviously was no attempt to mislead. The 
attorneys for the defendants are in communication with one another 
and, since only one attorney received the papers there obviously was 
an inadvertence in sending these, 


c- There is a pending motion for extension of time 
for FAGAN and MICHAEL. The Court may either grant or deny it, 


d- Even if FAGAN and MICHAEL were eliminated from 
this case it would make no difference since there are many other 
League members who can serve as Class Representatives, 


The matter seems to be the conventional "tempest In a teapot" 
or conversely a "red herring". Mr. Eno does not tell the Court that 
| had offered to grant any extensions of time that he might require 
in this case until receipt of the answers of FAGAN and MICHAEL, 
Indeed | have been most generous in granting term extensions, ! even 
have agreed to stay plaintiffs' digcovery in this case until the 
defendants can make a motion directed to the sufficiency of the 
Corslaint. | reoeat my offer to grant any necessary term extensions 
to permit the defendants to study the interrogatory © iswers as 
received in order to permit the anpropriate motions to be made, 

! am prepared to meet with the Court at any convenient time = 

if the Court feels that this is necessary. ro 


 WWBfef 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


———=—=—==£=£$ —————————————— 


INDEPENDENT INVESTOR 
PROTECTIVE LEAGUE, et al., 


Plaintiffs, 
- against - 


TELEPKUMPTER CORP., et al., 
Defendants. 


=—=—=_==x={====§ =e 


ORIGINAL 


SUPPLEMENTAL AFFIDAVIT IN 
SUPPORT OF MOTION 


——=<=_===_=_=____========——— 


Rosenman Colin Kaye Petschek Freund & Emil 


Defendant 
Attomeys for touche Ross & Co. 
575 Madison Avenue 


Borough of Manhattan New York City 
MUrray Hill 8-7800 


KENT 


LAWLER, STERLING g 


: 
ie 


* 


t+. - 


£0 
ab 


OY GARB 


VUE 


\ 


‘500 FIFTH AVEN: 


UNITED STATES DISTRICi COURT 
SOUTHERN DISTRICT OF NEW YORK 


INDEPENDENT {INVESTOR PROTECTIVE LEAGUE 
et, al. 


Piaintiffs 
Civil Action 
73 Civil GITa RO 
aga inst 


TELEPROMPTER CORPORATION et. al. 


ae EEN ONL EL I 


Defendants 


CE_OF MOTION 


PLEASE TAKE NOTICE that upon the annexed affirnation of 


{ 


| 
i. WALTON BADER, dated September t1ith,1974 and the exhibits annexed 


| hereto the undersigned will move this Court, before HON, RICHARD 


' OWEN, United States District Judge, at a Motion Part thereof, to 


‘| be held at the Courthouse, Foley Sqguare, New York,N.Y. on Friday 
September 20th,1974 at 2:15 O'clock in the afternoon, for an Order 


= 


| extending the time for compliance with the Order of this Court- | 
directing further answers to Interrogatories on the part of tne 
plaintiffs MICHAEL FAGAN and GARY MICHAEL for a period of thirty 
(30) days and for such other further and different relief as this 


| Court may deem just and proper, 


Dated ; September 11th, 1974 . Yonet etc, 
f 


ae ne ¢ lo ™~ ba 


BADER and BADER 
oe Attorneys for Plaintiffs 
@ fa e ut 1 ‘274 Madison Avenue 
pr etaente: attorneys, New York NY 10016 
: pe + et leg? o f p Tru : we an ! 


i 
Aste ate fe a 


; 3885 
“UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


‘ [NDEPENDENT INVESTOR PROTECTIVE LEAGUE 
hete, 
Platnttffs 


Civil Action 
73 Civil 4133 RO 


against 
“TELEPROMPTER CORPORATION et, al, 


Defendants 


AFFIRMATION IN SUPPORT OF MOTION 


| STATE OF NEW YORK 

i SS: 
! COUNTY OF NEW YORK 

| 


i| 

tl 1.WALTON BADER, a member of the Bar of the State of New 
|York, hereby states the following under penalties of perjury. 

f | am one of the attorneys for the plaintiffs herein and am: 


| fully familiar with the facts and circumstances of this action, 


| 


| 
he | 
1 This Court has heretofore directed the service of further | 
| 


answers to interrogatories within twenty(20) days from the date of 


| 


the Order of the Court, 


In compliance with the Court's order the undersigned prepared 


| 


janswers with respect to the platntiff INDEPENDENT INVESTOR 


‘ 
PROTECTIVE LEAGUE, served said answers on the attorneys for al} Ba 

i 
defendants within the time allowed, which answers are beileved to ‘ 
2 


be tn full comp] lance,with the arder of the Court, 


J 98a" 


In Connection with the plaintiffs RANDOLPH, FAGAN and 


‘MICHAEL | requested information from them, received thel> replies 
' as annexed hereto, and prepared answers to be verified by said 
parties, | received answers from the plaintiff RANDOLPH and have 
served same upon the defendants! attorneys, 
| have not yet received answers from the de eucants 
| FAGAN or MICHAEL, | have prepared proposed answers based upon the 


| Information received from them, | would expect that these answers 


_Will be recelved momentarily, However, since they have not and the | 
tI 


| time has passed for compliance w ith the Order of this Court, | 
j, respectfully request that additional time be given to prevent 
5 


j 
prejudice upon sald defendants. 


} cannot tell the reason for the delay, i have sent these 
| documents to my clients in mere r@lens time for them to be returned, 
f | 
i would expect thet, within the next few days, f will recelve them, 
if have written to the said parties and requesting return of the 


, documents Immediately, 


i WHEREFORE the undersigned prays that this Motion be in 


4 
f 


aa | 
an 
Dated :September 11th, 1974 |.Walton Bader 


( 
{ 
| 
lall respects granted/ “F 


| 
ts 


er 
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INDEPENDENT INVESTOR PROTECTIVE LEAGUE 
274 MADISON AVENUE 
NEW YORK, N.Y. 10016 


089-8313 
a August 15, 1974 
OFFICE OF THE GENERAL COUNSFL 
Mr. Gary Michael 
100 Chalet Village 
Stockbridge, Vermont 


‘Dear Mr. Michael: 


As you know, the litigation with raspect to TELEPROMPTER CORP, has bsen 

moving along. in order to property protect your rights, f¢ will be 

necessary for m: to file a Statezont, undor oath, ratting forth the 
following tnformattons: 


1. HOW MANY SHARES OF TELEPROMPTER CORP, DO YOU PREGENTLY OWN? /0C 


1M WHOSE MAME ARE THE SHARES REGISTERED (ARS THEY REGISTERED 1M 
YOUR MAME OR ARE THEY REGISTERED 1M THE BROKER'S NAME? Le Py) 


WHEN DID YOU BUY THE SHARES? fs fs y [a 
HOW_j{UCH DID YOU PAY FOR THE SHARES? e3O-§B @& shee 

’ HAVE YOU EVER SOLD ANY YELEPROMPTER SHARES? Wo | i 
IF YOU HAVE SOLD SUCH SHARES, HOW MUCH DID YOU RECEIVE FOR THEN? am 


WHAT 1S YOUR PRESENT occuPaTiON? 4 @/) S7 a sort Be 


EPROMPTER CORP. is attempting to do everything that it an ve bares so) 
we. and prevent vindication of our rights. 4 rae was 


pia \éadstirocetve thio Information within the nent’ TEM pays, chore @ = ni 


ee avrous: contequenc:. with respect te your cjalm, _Thareford, wou 
a; ¢ “€reat. this, as URGENT. Rie 
Ta as 


i a A ' 4@ 
PM is Ai Mien tk begdak 
Ra y BF pan A , Ande a yf . 3 \Y Fite »* 
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INVESTOR PROTECTIVE LEAGUE 
274 MADISON AVENUE 
NEW YORK N Y 10016 


INDEPENDENT 


H09-53'3 
Auquee 15, 1974 


OFFICE OF THE GENFRAL COUNSE! 


Mr. Michael Fagan 


Watson Lane 
Danbury, Conn, 06810 


Dear Mr. Fagans 

MPTER CORP, haa been 
protect your rights, %2 wilt be 
sat, uncer oath, setting forth the 


As you know, the Pitigotion vtth resnect ta TELEPRC 
moving alonz. In orcar to property j 
. necessary for re to fila a stater 
|. following tinforritions 


vou pnesearey ame CO 


CARE THEY REGISTERED tM 
ANCKERIS RANE? iM HAeLE.FE fe 


HOW MANY SHIRCS OF TELEPROMPTER CORP, 00 
8 WHOSE MAM® ARE THE SHIRES REGESTERED 
WOUR NAME OR ARE THOY PEGISTERED 1a THE 


WHER DID YOU Guy THE suanes? 17776 PAT 3/ief22. 
Paipneut onte Yds 


HOM MUCH O10 YOU PAY FOR THE SHARES? eet e Pw 29% 
Have YOU EVER GOLD ANY TELEPROMPTER SHARES? yy 
“ae ‘you’ HAVE’ = SUCH SHARES, WOW MUCH OID YoU ace Ive FOR rea 


753 sb ¢ far ry ; F Le 
th nt 18;FouR. PRESCHT OCCUPAT LONT tee 1 Gantt Rakrenp, ‘ Conad 
; * ut “ee et NB 
eneand.n : 
S oyent,virgteos lon oF ur eights.” an fos ee 
an a tal, eee a , 
yd tera: Mi dobelvet hai: ws Lenin the next vee ‘vans, there sign 


f-2 dae syle A WECh regpac ta your, ehai im, 4 db gala ee wom 3 
Ae tyes! Hi " Lo ite ae vos ‘ 


 SAqcars hyp 
PDE SY Padi’ 


A 
‘Le »,6860 3 8 8 4 Cape Acoreas BAPATENTS New Yorn 
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LAW OFFICES 
BADER and BADER 


274 MADISON AVENUE 


OR. MAXIMILIAN SADER New YORK,N.Y. 10016 WASHINGTON REPRESENTATIVE 
DR. |. WALTON BADER ALBERT M.ZALKIND . 


t MILTON BADER 3IPA 
: has 
“hp F 


September 10th, 1974 


Re: Teleprompter Corpora: tlon 


Mr. Michael Fagan 
Watson Lane 
Danbury Conn, 06810 


Mr. Gary Michael 
100 Cheiét Village 
Stockbridge Vermont 


Gent lemen, 


which | sent to you almost two weeks ago. 


7 


The time for answers has now expired and we have a 


ven Maer, ea a 


sérious risk of the Court dismissing this action as far as es 


are. ‘concerned, i os 
aM ¢ 


YP , uc t 
ries > “May | ask for Immediate. return ot the’ "Socal Me 


| 
phi 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


INDEPENDENT INVESTOR PROTECTIVE LEAGUE, 
ET AL., 


Plaintiffs, CIVIL ACTION 
73 CIVIL 4133 
-against- (RO) 
TELEPROMPTER CORP,, ET AL., . 


Defendants, 


FURTHER ANSWERS TO THE FIRST INTERROGATORIES 
OF THE DEFENDANT, TOUCHE, ROSS & COMPANY, 


BY PLAINTIFF, GARY MICHAEL 
The Plaintiff GARY MICHAEL submits the following 
Supplemental Answers to the First Interrogatorles of the 
Defendant TOUCHE, ROSS & COMPANY: 
6, State (a) the addrasses and (b) the occupations 
of each of Martin F, Randolph, Jr. (''Randolph''), Gary Michael 


("Michael'') and Michael Fagan (''Fagan"), 
howee CHR sTiay #, 1} & D. 


@ 
Answer: My address Is ; 
AFD *t Getle, VT 
Vermont, | ama law student, eS032. 


7. (a) State whether any of Randolph, Michael and 
Fagan have any addresses and occupations other than those 


° te ae 


+ 


BEST COPY AVAILABLE 


RH, 


i ae are 
390 a 


set forth in response to interragatory 6, and if so (b) 
state such other addresses and occupations. 

Answer: | have no other address or occupation 
other than that set forth hereinabove, 

9, With respect to Michael, state (4) { the 
when he first purchased shares of Teleprompter, (ii) the 
number of shares purchased on that date, and (iiij the price 
per share paid for said shares, (b) (i) the date of each 
subsequent purchase by him of shares of Teieprompter, 

the number of shares purchased on each such cate, an 
4 on each 


by him of shares of Teleprompter 


the number of shares sold on each such date, and (iti) 


price per share recelved on each such 

shares of Teleprompter presently owned by 

each instance the name in which the shares were or Gre held. 
Answer: The following sets forth purchase jaforma=- 

tion with respect to my holdings of stock of Teleprompter 


Corp. | have never sold any of such stock: 
Price Per 


Date of Purchase No. of Shares Purchased Share Paid 
Maeely 10, Td 
dpe 454974 100 30 


Dated: August 29, 1974 Yours, etc, 

BADER and BADER 

pst nag for the prainci edt 
: a seeds 

l¢ Walton. Bader <.. 

274% Madison Avenue 

New York, N.Y. 0016 . 

Tetephones hahaa LE 2-6860 5 


t 


Te TST rte eee I) us ae 
TO: ALL THE ATTORNEYS FOR 
THE DEFENDANTS 


VER LE PRER ET £ON 
Cee ake 


STATE OF; VERMONT ) 
) ss, 
COUNTY OF: ..7%u« oe ) 

GARY MICHAEL, being duly sworn, deposes and says 

that he has read the Answers to the foregoing interrogatories 

and knows the contents thereof; that the same is true of his 
own knowledge except as to matters stated therein alleged to be 


‘on Information and belief and as to those matters he believes it 


. to be true, 


| SWORN TO BEFCRE ME 
! “ Gary/ Michael 


ot 
THIS /¢ DAY OF 


| Lfid oo ee 

' a ? 
| ViPLa- J? Pr nad 
| Ye PUBLIC. 


CERTIFICATE OF SERVICE 


1, I, WALTON BADER, a Member of the Bar of the 
| State of New York, pursuant to CPLR, hereby certify uncer 


ot 
nalties of perjury, that on ““#7eak, If 2 » 1974, 1 ie 


a _ Gopy of the within document . te all, ot th eicustan affected “ 


by Some. eae 
ee "eget Cem A 
ea Wabton Bader. me 


THN DRE 


—_ 1A fr \ \ 
[INDEPENDENT INVYSTOR PROTECTIVE Y FS Give AY3q) (HO) 
ng ec ; 


REPLY AFFIDAVIT ON 
MOTION OF TOUCHE 

ROSS: ice COU TO DIS- 
MISS THE COMPLAINT 
Siotear bieaterfal etcetehaceemanencasebsnamions mane per aia 


a 


REPLY AFFIDAVIT 
AINTIFFS' MO- 
IR EXTENSION 


NEW YORK 


Sworn, deposes and 


ted September 


KK. Sands dated September 
\ 
-ved by us on September 19, 


f f 


“idavit are apparently submitted 
for an extension of time with 


Haran and Michael and on Touche Ross! 


In our moving affidavdts on Touche Ross! Rule 37 motion, 


and in our answering affidavit on plaintiffs! motion for an 


extension of time, we demonstrated that plaintiffs' attorneys 


had resorted to a 


Hi 
} 
| 
i 
| 
| 
| 
| 
i 
| 
| 
} 
‘ 
i 
PACTS COMMON TO BOTH MOTIONS | 


device to lead us to believe that 


the individual plaintiffs had anBwered the Interrogatories 


| by September 5, 1974, the time provided by the Court's order’ 
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dently hoping that in the interval the answers would be 
received); that finally on September ll, 1974 they were com- 
pelled to permit the inspection by our statement that other- 
wise we would bring*the matter to the immediate attention 


f the Court; that they then were forced to admit that they 


had never received signed and sworn answers from Fagan and 
Michael; and that in a letter to the Court on September i, 
1974 plaintiffs' attorneys made deliberate misstatements to 


the Court. 


Bader, the attorney involved, has submitted no 
’ J ’ 
or affirmation with respect to these various 


matters. In his September 1U affirmation, he expressiy 


says (p.3), "The undersigned will not, at this time, go 
into the reasons for the service of unverified interroga- 


tory answers upon the attorneys for the defendant Touche 


"W 


Ross & Co.... Instead, Mr. Bader submits the affidavit 


of Mr. Sands, alleredly the Secretary and a DLrector 


TIPL. Mr. Sands says that late in the day of September 


5, 1974 he visited Mr. Bader's offlee; saw there the exe- 
cuted answers of Randolph which had arrived there late that 
day; "assumed" that he could send out sites thereof"; and 


then through "inadvertence” mailed t of unsigned 


answers to interro;:2)ories." 


If Mr. Sands was tue 2.1e who mailed the purported copies 


{ 

Jw a 

Pee i, OD sa : ms a, & aS Pee ie nee ae ete tis, ya a a ae o, Soe: +. # wre 
Ot whe 64 Vers : (6 LNGLVLQUas. DLainoiy he claim of 


"4nadvertence’ sustained. 


¥ 


(a) Pride September ¢ (4+ we wrote to Mr. 
Bader, pointing out that the r the answers of Fagan, 
Michael and Randolph that we nad received were unsigned and 


unsworn, demanding that th 


and requesting in 


ginals se \ > G15 M. On Monday, September 


9, Mr. Bader left a message in my office 
4 


(a3) 
rae 


that letter and would send “photocopies of original Interroga 
tory answers within next few days” (see affidavit 

Rogen annexed to answert 

Mr. Bader did not the 

or some of them, or 

sent, but instead, 


e) 


of the original inte 


pression that he s 


and would forward 


Weed ra ‘ a sb 
essage, we sent 


inlese 


day, we would assume that he did not have them on September 


& (mxehibit LL). At 9:25 A.M. on September 10, 1974, in 
ge X j 5 s 


response to that letter, my office received another telephone 


message from Mr. Bader, again stating that he would be send- 


¥Reference to Kxhibite are, wnies: otherwise indicated, to 
those annexed to the movinys: oe: on ‘touche Ross! Rule 
37 MOtLGN. 


EI a Ne re rer ere eer eee 


i ood 


accion 


355 ial te 
fe ns 
ing "photocopies of the original answers" (see affidavit of 


Murfiel K~esh annexed to answering affidavit on plaintiffs' 
motion). Again he did not say that he did not have originals 
or that the copies had been sent "inadvertently", but yet 
again reinforced the impression sought to be created that he 
had the originals and would forward proof by sending photo- 


copies. 


(c) On September 10, 19/74, I personally spoke 
Mr. Bader (that conversation is detailed in my answering 
affidavit on plaintiffs' motion). I to Bader that 
wanted immediately to inspect al]. the original answers. 
said that he had the originals and "you can take my word 
ey" t no time in that conversation did he say that he 


not have all the originals or that tne unsworn copies had 


'! 


peen sent "inadvertently'. appes from M Nevling's 
annexed affidavit, when Mr. 


September 11 that he did not have the originals of 


answers of Michael and 


that the copies had b sent "inadvertently 


ader's allirmation and Mr. Sands! 
vain “or any showin: of “excusable neglect” in 
Wagan and Michael to serve timely answers 
order of Aujust 16, 1974. Indeed, 1f Mr. 
Sands affidavit is lo be ecredtted, the reason vlaintiffs 
did not Obey wud ‘n's dlreettion that the Interrogatories 


ve answered ry lebrunary My and made no et'fort in that 


OU 


eee 


= 


direction :or over 5 months, was because Mr. Sends "deter- 


minea that ‘ [IIPL] should not go ahead with an 


active role in this action until the SEC investigation [of 


———S 


Teleprompter] was concluded"! One can hardly imagine a 


more deliberate defiance of a Court order. Further, Mr. 


Q + 


Sand' statements have nothing, t with the failure of 


responses pursuent to 
further craer 
Mr 


a “4 ey Ae - pee dite 3 cies. “SS nav 3 Us ae 
MYe oands says UNE sOeY COLO AIM De 8 & open 


a t 4 sy ita ¢ } try ee ve 434 wey > 4 eal 
ended! stipula je! ints extending defendants 
ce + c yp p>-* cad 
time to answer o1 


the interrogatories 


Iq te Santa a 4 « est . 
aqerendanvs ne 69 § insbwer 


Interrogatories 2 answered -= 


oeen. 


1NOSe answers are 


Cen + Rare, ~ i a ep ee : eee = 
pepvemodcr HOSE LAGS 


answers has been alven none should be given. here has 


a & 


been no C x of "excusable neylect and compliance with 


the requirements of Rule O(b) IFRCP, 


myc 
cle 


ing affidavit on plaintiffs motion and our accomps 


memorandum ot law. 


There are further : ; why no leave to serve Michael’ 


answers should be given. 


3g 
(a) Thee answers are in effect unsworn answers: 
While Michael says that his only address is in Vermont, the 
angwers purport to be sworn to in Connecticut. A name ig 
Signed in the space for a notary, but there 1s no indication 
that the person is a notary. There is no notary's stamp, no 
indication of a commission, no County Clerk's cervificate 
attesting to the notary's authority. There is thus nothing 
to snow that these are sworn answers. Further, Rule i5 of 
the Civil Rules of this Court provides thst, where specific 
provision is not made with respect to a procedural question 
in the Federal statutes or rules (and analogies thereto can- 
not be found), the Court may apply the procedure previously 
followed by federal courts in equity or the sro7edure pre- 
vailing in the Supreme Court of the State of New York. We 
Know of no provisions in, or analogies that may be made to, 
any Federal statutes or rules respecting verifications out- 
Side the State of New York. However, New York Civil Practice 


Law and Rules §§2309(c) provides that an out-of-state oath 
can be accepted only if accompanied by a certificate that 

|| would entitle a deed acknowledged without the state to be 
recorded within the state lf such deed had been acknowledged 
before the officer who administered the oath. Michael's 

t purported answers dated September 18 do not conform to these 


requirements 


/ 


(b) Michael's answers are not responsive to the 
Interrogatories 1m 9% number of respects. Vor example, it 


| shows only one purchase o! stock and states that the stock 


| so purchased has not been : old. [té does not set forth wiethes 
i | 


v) q 
buG 


’ ‘ rae, i = a 
there were other purchases and sales (and, if so, the re~ °* 


quired information with respect thereto) and it does not 
set forth the name in which the shares were or are held -- 


all as required by Interrogatory 9 addressed 


uf firmation 


exejsesis + demonstrate at ,7an's and Michael! 


Jwen on 


_ 
kn 


(which 
ex- 
a contentt 
warrants an answer. a ; inconceivable that a demand 
originals (which were non-existent) be (iled or an immediate 
inspection be permitted to determine whether the answers 
been timely served “constituted, In oltect stipulation’ 


extending pli 


There 


Eh gears 


who failed to file timely answers, 


Randolph 


Mr. Bader says in his affirmation (P- 3) that we adma 


that Randolphts answers were served on September 6 (sic), ‘ 


We admit no such thing. We admit only that on September 5 
there were mailed to us unsigned and unsworn copies of what 
purported to be ren of Randolph (Exhibit R)s. = our 
Supplemental affidavit on the motion to dismiss, we showed 
that there was no broof that Randolph's Signed and sworn 
answers were in Mr. Bader's possession on September 5 and 
there is every reason to believe they were not. We there 
also showed that Mr. Bader's letter of September 11 to the 
Court indicated that he claimed not to have seen Randolph's | 
answers until September 10. ‘That was the day he served them 
(see Exhibit 1 to Mr. Nevling's affidavit, part of the mov- 


\ 


ing papers on zhe motion to dismiss). 


Now comes Mr. Sands to Say that Randolph's answers 
arrived in Mr. Bader's office "late in the day" of September 
De We question that statement a8 we before questioned other 
statements of Mr. Sands. ‘There is no reasonable explanation 

Randolph's signed and sworn answers were received on 
vy they were not. served that day and were not 
co evening of September 10 and were not filed 
» 1974. We have every reason to believe 
unsipned ana sworn coptes of Randolph's purported 
anBwereg were inntled to us on Heptember 5, together with 


Buch copies of? blagants anc hae)! sa purported answers, to 


decelye us as to Rand 


Fagan and Michael. 


add further reasons 


should be granted. 


mMmamorar +4 
N@MmMOoYranau 


vands now 
to be Randolph's 
These confirm that 
including a 
the number of shares 
name 
é, and 
different verstons of 


Mr. Kader states (p. 


+ 
a 


tie , 


a ~ 
ré were to be deceived as to 


+ an nat a 7 peer ” 
tO answer tne interroga- 


the motion to dismiss 


eet 3 tke 
Ags 
LLLOaViU 


answers 


eal 


purcnases 


rompter 
shares were or are 
now have three 


kholdings). 


Oe SOme error 


CAM NREEAE ' i Fy 
401 .* il I+ 


Be 


in the Randolph answers" and suggests that we should "make «: 


‘appropriate capital of this fact at the trial of this acti 


‘ 
“ir. Sands says (p.3), "There is some variance between these,’ 


[Randolph's] confirmations and the information supplied in 
f 


the ansvers to interrogatories: of Randolph.... If they are 
i 


4naccurate the defendants are at liberty to make any appli-~ 


under Rules 37(b) and (d). As our memorandum shows, that 
is the appropriate remedy when answers to interrogatories 
aré incomplete and evasive; fc. in truth such answers are 
no pnswers at ail. 


4 
‘ 
The confirmation by Messrs. Bader and Sands of the 


fact. that: Randolph's sworn answers, given after the Inter- 
rogatories were outstanding over 10 months, are in fact 

\ 
wnat we claim them to be, mandates dismissal as to him. 


= 


cation to the Oourg that they so desire.’ 
We have made that spplication -- the motiomto dismiss 
We demonstrated in the moving affidavit (pp. 7-11) 
that the complaint should be dismissed as to IIPL because 
it has ignored the order of the Court of August 16, 1974. 
On \.. motion under Rule 37(a) leading to that order, we 
showed ..1. the IIPL's original answers failed to respond 
to Integers nlory 5, and the Court ordered IIPL to respond 
thereto "seo..r ‘y and fully." However, all that IIPL did 


in the Further Answers were in substance to repeat its prior 


answers, and suppiie. none ot Lhe missing information which 


the Court ordered it to sipply. 


not denied 


shown by IIPL's 


a 


this ig no excuse. IIPL said t 


37(a) motion, 


Frayrmat 4 cy 
4. ae ALM Vd aie 


e reasonab! 
and 
warranted. 
present answers 


ieinal 


TVeLYN Musil. 
NUTAKY PUBLIC, state ot 
fia. SL P9128 14 
Qoanbed im caw Vork eguaty 
Comission Capes Maret 30, [974 


or 


Mv 


* 


Bands. 


A 


Fe ee 


‘ 


> 


A 


‘This 48 not denied by either Mr. Bader or Mr. janas, 


4 


All they say is that the information given is all that is 
shown by IIPL's files. As our memorandum of law shows, 
this 1s no excuse. IIPL said the same thing on the Rule 
37 (a) motion, but the Court ordered it to supply the in- 
formation. Our memorandum shows that IIPL was required to 
make reasonable efforts to secure the information from its 
members, and that, if it failed to do so, dismissal is 
warranted. IIPL admittedly made no such efforte. Its 
present answers are in substance no different from its 
original answers. IIPL has ignored the order of the sourt, 


and the complaint should be dismissed as to it. 
MATTERS 


Mr. Bader says that he anticipates discovery difficul- 


tiles and asks that the matter be referred to a Magistrate. 
This subject should not be considered until the motion to 

dismiss is decided. If that motion is granted, there will 
be no discovery. ‘The matters dealt with on the pending 


" 


motions are serious; they are more than jiscovery" 


matters. | 


They should be dealt with by the court directly. 


Sworn to before me 


NOTARY PUBLIC, State <! 
fio. 31-/912545 
Qeautied in aew Vou y 
Comimssica Lapues March 3 i976 


"wa, 83 
% 
(ar 


went 4 
li ae 1 ae 


sth 


4 Deis iRinng Pos SB tn 
‘ TT GP Siacaitia ae, 
| UNXVRD SPATE winwtrRicy -* la) 


SOUTHERN DIUTRICT OF KN: 


“eee mete ere eee cit ey ee 


INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE et al., 


i 4 aii 
1S (CV. 4133 (RO) 


| PlaintifyYs, 
| AFFIDAVIT 
} ~against— teens 
if 


ELEPROMPTER CORP, 


YORK 


é 


OUNTY OF NEW YORK J 


JAMES K. NEVILIN JR,, being duly sworn, deposes and 


of Touche 
substance of my conversation w 
on the morning of September 


Mr. Bader did not 


copies of the answers 


maitled to our firm 


vames K. Wevl ing, ea. 
Sworn to before me 


20th day of Septembe 


ARNOLD bo BROTH 
NOTARY PUBLIC State of New York 
No. 60-8672/40 Quulihied in West tector 
Certificate filed in New York Goully 
Commission Expves March 30, 1976 


ave Se. ASE aren ns 
UNITED STATS, DISTREGT x 
: - ToT 
SOUTHERN DTS 7; 
YNUULIENAN ULO l 


\ 


73 CIV. 4133(RO) 


Wy a 


Do At m 
AFFIDAVIT 


NEVLING, JR., being duly sworn deposes and 


Wi V da dN Ty 


am a resident of the State of New York, am over 


eighteen years of age and am not a party to this action. 


13, 1974 I served the annexed order to 


show cause and papers on which it is besed on plaintiffs! 


offices at 274 Madison Avenue, New York, 


York at about 3:30 PM. Dy leaving a true copy thereof in 
conspicuous place in said offices as follows: 


When I arrived at those offices at about 2:50 P.M 


only person present in the outer room of said offices 


Me 


| Ma. Lorothy ilacker, who informed me that she would not accep 


or acknowledge service of the order to show Cause. She dentec 
' | 
| that she had any connection with the firm or Rader & Rader or! 


With . Walton Rader, Esq., the only member of the firm who 
en .nVOlVved in thie netien ‘ty my Knowledge, and dented 


that she wn. horized to accept service of process in their 


oa 


behalf. In res, to my questions Ms, Blacker stated that 


neither I. Walton . nor anyone else connected with the 


firm of Bader & Bader ws present in the offices, T inde~ 


Stans 


i} 
| pently verified this statenert. 


Pao. 


AE a TORT. 


- 4% 


43 yt 4 


arrived . 


nNsA 


jponse to further questica 


a as at A aa? 


etapa: 


order to show cause 


snow cause 


ana tney eacn 


j 


| was required 


} 
j 
ot 


waived 


je 
: fevling, «@f 


. 


Sworn to 
loth day 


ca | 


en cere genet 


ee aed 


Notary PUDI4 
( 10 
er . , new York 
‘ o Public. 
Notary gt 
{ 
Quawive? , 
° ue 
Commssiov bap 


[INDEPENDENT TNVESPOR PROT TIVES 
BAGUT 6b al« : , 
1 ’ Rig Ge ON 


* £ Eee 
— «yp too d fw,r- X 
m3 civ. S137 (Re) 
-avainst- 
TELEPROMPTER CORP. et al., 


Defendants. 


Upon the annexed ‘Ldavit of Lawrence R. Eno, sworn 


to Septerber ?3, 1974, and the prior proceedings herein, 


Bhow cause before Hon. Richard Owen, 


«eg, LA 4A United States Ccurthouse, 


Foley Square, New York, New Big a2 ei 


‘J74,,0r as soon thereafter as counsel can be } 


order, pursuant to Rule ?6(c) of the 


* 


Procedure, should not be made (a) staying all discovery by 


= 


plaintiffs (and particularly the r on of defendant 


Touche Ross & Co. noticed for Septe O, 1974) and (b) 


extending the time for defendant, ‘Touche Ross & Co. to ob- 


ject to plaintitfs! demand ror production of documenta by 

defendant Touche Ross & Co. and plaintiffs! interrogatories 

to defendant Touche Ross & go. dated September 11, 1974 un- 
ys after the expiration of the time of defendant 


Touche Ro: « CO. to answer or move with respect to the 


\| ORDERED, tha. . discovery by plaintiffe be and the 


amended com, nty and it is further | 
{ 


ss ! game hereby is stay..., { the time of defendant Touche Ross 


& CO. to object as afores.ic be and the same hereby is ax- 


f 
“2s 


2 


determinut 


ne Sem RC AY 


INDEPENDENT INVESTOR PROTECTIVE 
She a 


LEAGUE et al 
ANSWERING AFFIDAVIT 
PLAINTI?FS' MOTION F 
AN ORDER EXTENDING 
TO ANSWER 
LINTFRROGATORIES 


sworn, 


amember o: the rm of Rosenman 
("Touche | Tm this affidavit in 
opposition to plaintiffs! motion for an order extending 
the time of plaintitfs Michael Fagan ("Fagan") and Gary 
Michael ("Michael") to answer the Interrogatories pro- 


pounded to them by ouche Ross on November ky LOTS, 


The instant motion will be heard simultaneously 
motion by Touche Ross to dismiss the amended com- 
q 
as to all plaintiffs pursuant to Rules 37(b) and 
ne Vederal Rules of Civil Procedure ("FRCP") cor 


their failure to answer the Interrogatories as required 


by this Cou...'s order of August 16, 1974, 


Since the two motibns will be heard together, we 


will in this affidavii cross-reference to Touche Ross’ 


motion »apers on its Rule 3/7 motion, and the references 
4n this affidavit tp Exhibits will (unless otherwise 
indicated) refer to the Exhibits annexed to the moving 


affidavits on the Rule 37 motion. 


3. Even without reference to the unusual circumstances 


detailed below, the motion should be denied 
» 

of the facts that cannot be disputed. 

were served on November 1, 1973. 
Interrogatories, 

February 5, 19/74. No answers were 

Fagan or Michael. On August 

Rule 37(a#) FRCP to compel answers to the Interr 

On August 16, 1974, Judye Owen granted that 

entirety and directed that Pagan and Michael 


Interrogatories within 


ee owt 1 
ee ear 
MiLCnae J 


7 


the Interrogatories for 4! entire period of 


4+" 2 
Uli yy 


5 4 i sy yo + ‘ ye } ait ad 4 ¢ 
that the Interrogatories have been outstanding; 


nored tne Court’ section to answer t] Interrogatories 


by February 5, 1974, and have been in default thereunder 


» 


for 7 months; and they finally failed to comply with the 
order of AupsuBh LO, 197" directing the service of answers 


by September 5, 1g¢tte 


No explanation or cxcuse ‘or this neglect has been 
Tere arc no supporting ver tanvt by Michael or 
[. Walton ltader, litiqpey One phan let (ts! attorneys, 


moving affirmation siiabems i ow ( tell the reason 


ee eT ae 
ae 


for the delay." Finally, no attempt to secure ar. extensiee” 


of time for response wau made until after the time to 
comply with the Court's order had expired. As shown below, 
the reason for that failure was because an effort was 

made to deceive us into believing that timely responses 
had been received from plaintiffs, and the application 


was made only when the effort to deceive was exposed. 


Rule b) FRC! f as pertinent, provides: 


order of court an act is 
required to be done at or within a 
specified time, the court for cause shown 
may at \ 
upon 
the spec 
done where tr 
Tesi 


In the instant cas "cause" whatever has been 


shown and there has been no showing tha 


ePaAamnN 1] at 
complete 


unaer postmark 


the Interro;«: 


cases of 
showdner 
sworn to 6) respective answers 


’ } 1 4 per fees 
september 6 and 4 Voy We wrove 


jormmeyse pointiny t ib, askinye 


A A NE I Nyy aes 


f 


, 


A ‘ad 
_ be Liv 
information, and requesting “hat 


the originals of the 


answers be filed 4n Court as required by Rule 6(c 


General Rules of this Court (which requires such 


within 2 days of service) (Exhibit K). 


phone message 

copies of 

We immediatel 
that 


been 


+ + ¢ syre) : Cee ee 
ana sh len 4 BS eiacl i vec tLon 


end of the 
then filed 
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CLOINeYS aid 


ember 


by the end of 


ee ee en | 
JL A BLE t 


Rader : 3 


pader was 
telling Mr. Rader's secretary 
OO P.Ms E would « 
called me shortly ber 
Wanted immediately to Ante 
Bald that he had the ortyrtonlia on 


" + - ; 5 
1G I toid him that 


Stade & 3a, f 
ABilNoLiis 


reached, and after 
unless ne caoiJed ma by 
Bader 


Bader that 


an take my word 


ry me 


|, wanted an t ! Bader said that he could | 
“not agree because he was tnvolved 14 I told him 


a ss 


that I would inspect them later that office after 


| 
his depositions were concluded. Mr. Bader then said that he | 


did not know where the orisinals were in his office and 

he might have left them at home. Mr. Hader said that £ 

gee them some!ime the’followlny dav. T told him that Mr. 
Nevling of our firm would be tn his Cree at. 9:00 AeM. the 
following day to inspect Lhe ordiminauls, and Mr. Bader agreed. 


< sent a confirminy, letter by hand on September 10 te 


Bader (ixhibit M). 


When Mr. Nevitng appeared at Mr. jiader's off 

the morning of September 11, he was shown original sworn 
answers of LTT. and Rendolph, and Mr. Kuder then told Mr. 
Neviing that %e had not. received slimmed or sworn answers 
‘wfan or Michae As shown on 'I'c he: Koss! motton under 

there 18 no proot thal Rr ‘phins olgned and sworn answers 

| 

posAessaton of platnlTrrs abltorneys on September 


present ly mppey Uhie Lhey were not 


ae 
probab 1. 


DFONMOSed answers 
those drafts were sent to us 


Dit Lt te hnve > timely responses 


nB ordered by the Court, on Awrust J 


we vddressed to 


pader's letter in attached 


number of misstatements. Aniulysis of those misstatements 


aes ae al ions ; 4:4 ent 
simply confirms that LhAere 


m7 


effort to mislead-counsel and 


Bader suggests that 


noer 


saw Od 


On 
Uist 


answers 


fC 


LLLCeG. 


shows 


2 ase ee eee 
Lniorma 


2 nt he ie 


existences a celiberate 


rt 31 pe 
COUT. 


answers 


ivertent. mailed 


~A ALLOW 


oO 
U 


about 
ChIsVUEL 


4 & 
4 i?) 
aaswers within next few days." ag Ms. Rosen states, that 


yw 


was the entire mesaage. 


After receiving that message, I wrote, and had 


hand delivered to Mr. Bader, my letter of September 9 


(Exhibit L) 41n which I stated thit his proposal was un- 
satisfactory and demanded immediate filing or opportunity 
» 
to inspect the originals, 
Bader in his 
that on September 10 he again told my o 
ped to receive the siened copies of 
ents in a few days.” 4 Bad left no such message in 
Annexed hereto is an affidavit fM Muriel 
Kresh, who received that messa~ f MN Bader, to which 
is attached ac 
message sli 
Mr. Bader at 
to me was: "Mr. 
be sending photocopies of 
extends his apologies, 


{7 wy woaarea 
L/e OY > WEEKS. 


the entire message. 


Bader state, as he claims 
the originals from 
he would be 

answers," thus re- 
he sought to create that ne 
forward the proof of that 


photocopies. 


Ine character Bader's f atements 
from my conversution with Mr. Bader on 
eceilving the aforesaid message from 
The substance of that call has already been 
At no time did ! Bader in that cail say 


say € } j , 4 af PH, 2 
have all the orlginais or Un 


" Paes . 
to receive 


about 


Mr. Bader's 


say when or how tnis letter came to his attention. 


9:25 A.M. on September 10 he made another knowledge- 


a 


ven though decep' ives Call TO my office. And when 


ano 


41’ 


he spoke tc me before 1:00 P.M. on September 10, Mr. Bae.w 


exhibited comp’ ete knowledge of what I was talking about. 


a 


The claim in Mr. Bader's letter of September hal 
that it was not until sometime after 6:00 P.M. on 
September 1.0 thnt he realized what had happened, is 

viously untenable. 


5, In edditten toe the foregoing, sh vd noted 
that Mr. Buder admittedly at : mes ew tha did 
not have the original answers of Fagan and Michael Yet 
he made no attempt to secure any extension of 

the filing of their answers until the pressures 
exerted compelled him to admit to vs 


the originals of thelr answers. Obviously, what 


was hoping was that if he delayed the inspection 
enough the Ms ils would come in in the 


was apparently the case with Rando: Finally, knowing 
he would have to admit that 

orimina ls ate Gs OOW ATMs ),.om 
would be im his office, Mr, 
he admits in his letter of 

motion papers for an extension of 

for all the foregoing 

plaintiff motion should be dented. 


mien Sih . 
Lawrence R. Eno 


Swort, to befor 


I; 16th day of 
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made by the defen 
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represent the 
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total nonsens 


PUPCHAGEs 
variance bety 
firmations an eo Pformatlyam cupphbie the answers 
nterromatories P RANDOLIM,. lowe vey he RANDOLPH BNOPS Were 


qualified ; POMEL Cavey cS ied reo! Come 


Court and duly served ipen the atLorney 


at fo 
“gw 


UNITED STATES DISTRICT COURT 


ou 
| SOUTHERN DISTRICT OF NEW YORK 


OOOH OOOH EE REDDER TDOHRE MMO SERMON SAO OE 


INVESTOR PROTECTIVE LEAGUE, 


? 
. 


ee ee ed 


TO THE 


he Plaintiff MARTIN F, RANDOLPH, JR, submits the 
Suppiemental Answers to the 5t Interrogatories 
SS & COMPANY: 
the addresses and (b) the occupations 
each of Martin F, Randolph, Jr. ("Randolph"), Gary Michael 
("Michael") and Michael Fagan (‘'Fagan"). 
Answer: My present address Is 4441-1/2 5 
San Diego, California 92115. I[ ama motel accountant. 
State whether any of Randolph, Michael and 
Fagan have any addresses and occupations other than those 
¢ 


set forth In response to Interrogatory 6, and If so (b) 


state such other auddrasses and occupations, 


4 a 


) uf 3 
Seiiw » f 


Answer: | have no other address or occupation other 
that listed In Answer to jnterrogatory "6" hereinabove, 
8, With respect to Randolph, state (a) (1) the date 
when he first purchased shares of Teleprompter, (11) the 
number of shares purchased on that date, and (IIT) the 
price per share paid for said shares, (b) the cate of each 


subsequent purchase by him of shares of Teleprompter 


2 


(11) the number of shares purchased on each such date, and 
' ? 


(i1i) the price per share pald on each such purchase, 
(c) (1) the date of each sale him of shares of 
(ti) the number of shares solc 
per share received on each such sale, 
the number of shares of Teleprompter presently owned by 
him, and (ec) In each instance the name In which the snares 
vere or are held, 
Answer: The following sets forth the purchase invorma- 
tlon with respect to Teleprompter Corp,: 
Date of Purchase No, of Shares Purchased 
February 1972 “265 (became 100 shares 
by reason of subsequent 
stock split) 
January 8, 100 


200 


200 


Date of 


Pree ne ete 


irpcnases ang Ssaies were 


New Yorx \ equested 


from these firms d wil ly these [n due course, 


Dated; August 29, 1974 Yo atc. 
: and BADER 


for tne 


~ ft, Walton Bader 
274% Madison Avenue 
New York, N. 
Telephone: 


TO: ALL THE ATTORNEYS 
THE DEFENDANTS 


STATE OF: CALIFORNIA 


COUNTY OF: SAN DIEGO 


MARTIN F, RANDOLPH, JR., being duly sworn, deposes 
and says that he has read the Answers to the foregoing 
Interrogatorles and knows the contents thereof; 
same is true of his own knowledge except as to 
therein alleged to be on Information and bellef 


matters he belleves it to be true, 


rf) 
Wetn 3 La us 
SWORN TO BEFORE ME ee Martin F, Randolph, ‘Jr,’ 


fy! ARAMA DALEY 
aoe a OFFI H i 
sad bis, IANE Meckteoy 
THES. 2 aie ata pgp oie york: ¢ 
Akio Y NOTARY PUBLIC. CALIFORNIA Y 
dal? ae ih PRIPICIPAL OFFICE IN 
Su, SAN DILGO COuUMTY 
as My Cy I MMIseOn te xpires shay 29, 1970 i 
UN cag Gin uM cear utes 8 ogee. ty ie PEER Soot 


Fie OSU Or 
ve ee eee 


CERTIFICATE OF SERVICE 
1, 1. WALTON BADER, a Member of the Bar of the 


State of New York, pursuant to CPLR, hereby certify that on 
ve 

Sipftintir 1G 1974, | malled a copy of the within 

HRS SATE EEL Sh) CER cee e ’ y 


A 


document to all of the attorneys affected by same,°’"<«" ik 


/ 
ps tue ome Ged g7 CO ; /| y 
f tae > mh ™\ 


s 
“~- 
tee 


) 


i. Walton Bader 


wm ew ee mK 


LEAGUL 
’ 


ss esa LS Dae a A Se RL A AEG SO RES ESP ERRTTE 


WOT K 


employed on < rttime basis and 


Wednesdays and ner y »f each 


y 


dictapucne the duty 


Mr, Gader's 


¢ 


suite of 


aad “ 


i 


“4 ine 6 


One day | was given an ASS 'gnment by M4, 
* 


regarding the above-entitled case, Mr, Bader subsequent iy 


left the office, | typed up the original Interrog 


ae ee” 
alge les 


addressed to, | believe, three people, and also typed UP Copies 


of same for the respective attorneys, However, since the 
original Interrogatories had to be Notarized, | mailed 
original Interrogatories to the three people for Notarization 
and | placed the coptes of these Interrogatories which were 
neant for the Defendants! attorneys in the file, because the 
copies had to be conformed with the originals when they 

were subsequently returned, before mailing to the respective 


attorneys, 


| had no further contact whatsoever with the 
handling of this partlcular matter, after | had performed 


the above work, 


oe os 


SWORN TO BEFORE ME ME OL. 


Dorothy Blacker 


? 
as DAY OF 


1974, 
1. WALTON BADER 
NOTARY PUBLIC, STAVE OF NEW YORK 
No. 24 $140850 
Quatif.ed in Mew York County sf 
Comat: tn Erpras March 30, 19 42 


Notary Public, 


answers 


Bra 


should such hearing ali records, 


7 7 no 7 wWAlte - Pe ee 
eluding trav: and hotel bills, relating 
. Y 


the f the days Sep- 


tember 5 to September aud of Sands 


on September 5, 1974. 


New York, New York 
September 25, 1974 


Yours ete. 


ROSENMAN COLIN KAYE 
FREUND & EMIL 


py WetaneuceKL: 
K Member of the Fi 
575 Madison Avenue 
, Mew York, New York 1002. 
i's MU $7800 
“ Atterneys for Touche Rots & 
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UNITED STATES Di STH Lb wht Bf, i r [ i E D “y 
tmoptt ante A Ith? VOR } : 
SOU JTHERW DISTRICT OFr Naka LUA ee any 5 " 1c : A. 
4\ NOV 2 ¢ {974 \ 
BN , 
ee OE Se SS a cm ee RD mn ee nn en eee eee em emma K, Ris 


SSD. oF NS 


HARRY LEWIS, Wer 


Plaintiff, 
73 Civ. 3929 
-against- 


TELEPROMPTER CORP., 
Defendant 


ee 


TTT OTT Bay a 4 Ly op * arn. Ty a 
RUBEN TJREK and HARRY SIGAFOOS, 


73 Civ. 4109 


INDEPENDENT INVESTOR PROTECTIVE LEAGUE, in 

behalf of its membership affected and in 

behalf of the Classes involved herein, GARY 

MICHAEL, MICHAEL FAGAN and MARTIN F. RANDOLPH, JR. 

‘ndividualiy and as Class Representatives, and 

4n behalf of all cther parties similarly ORDER OF 

situated and circumstanced, CONSOLIDATION 
A | RT as 


la 


Plaintiffs, pes Taal 


a 3 Civ. 4133 ) 
eet 


~against- 
. ena Fe 


TELEPROMPTER CORP., TOUCHE, ROSS & C MPANY, 
HERBERT SCKLAFLY, WILLIAM BRESNAN, MARVYN 
CARTON, "JOHN DOE" and WRICHARD DOE" being 
ficticious, the varties intended being those 
persons, firms, eorporations and ass ociations 
4nvolved in the unlawful acts set forth 
herein, and SECURITIES AND EXCHANGE COMMISSION 


Defendant4. 


ere sae oe 0 Oe wns ot Aa OD oe on Om me wD men ame 


PHILIP HELLER and WILMA P. GOTTLIED, 
on their own behalf and on beha he Or 
‘» , gill other persons similarly situated, 


Nyt) We ’ Plaintiffs, 
pant 4 f ; . us “d , 13 Civ. 4895" 
coe Og > aa 


DY, ki Feu MPTER COs JACK KENT COOKE, 
rie RESUAY, andy'd. D. TMT Cy 
‘igh y ¥ 5a 


Ci» Mi ty as 3 : . : b k. 
kl ea at fe aly if Derendiint 3 He Oh 
‘ ¢- San BY 4 \ 
2 Byte. 


ifm §) lye a ane 


baker oda wha 4 ied i van isp ited pn tem poem ; 


HYMAN RADZANOWER, 


Plaintiff, 


~against- 74 Civ. 


TOUCHE, ROSS & CO., TELEPROMPTER CORPORA- 
TION, JACK K. COOKE, RAYMOND ?. SHAFER, 
W.J. BRESNAN, H.J. SCHLAFLY, LEONARD TOW, 
R.C. TODD, 7h, » B.P. SIMON, J.B. GREEN, 
LH. READ, F.G,. WILSON, iol e. PLAHERTY , 

B.D. FISCHIIAN, BERLE “ADAMS, MARVIN 

CARTON, R.F. fewIs, » mile LOWE, CHARLES 
LUCKMAN, M.B. MITCHELL , Ae PUCKETT, Dia Tis 
RICHARDS OW, M.E. LIVINGSTON, JACK WRATHER 
and FIRST NATIONAL BANK OF BOST ON, 


Defendants. 


STEPHEN BUSH, as Admtr. C/T/A ALEXANDER BUSH, 
HOCONE on, 


Platintir¢, 
-against-.. 74 Civ. 3281 


TELEPROM CORPORATION, TOUCHE, ROSS & CO., 
JACK K. RAYMOND P. SHAFER, WILLIAM J. 
BRESNAN, ADAMS, MARVIN CARTON, RALPH 

F. LEWIS, LOWE, CHARLES LUCKMAN, 
MAURICE ALLEN E. PUCKETT, JOHN 
H.. RICHARDSON, MONTE E. LIVINGSTON, JACK D. 
WRATHER, eae GARTENLAUB, J. R. BARRINGTON, 
LEONARD Tow, ROBERT CODE, (JR, ,) DEST TR we 
READ, } G. WILSON, HUGH E. FLAHERTY, 
BERNARD FISCKAN, HUBERT J. SCHLAFLY, 


3t'oe 
OH 


Defendants. 


LEON BRILL, 


Plaintir?r. 
-against- q 


JACK KENT ee Saediaen a SHAFER, WILLIAM 

J. BRESNAN, UBERT Ji LAFLY, BERLE ADAMS 
MARVYN CARTON, RALPH r. pe PHULGLP 1.4. LOWE. 
ree LUCKMAN, MAURICE B. MITCHELL, ALLEN E. 
PUCKET JOHN H. RICHARDSON, MONTES E. 
LIVINGSTON, JACK WRATHER, TOUCHE, ROSS & CO. 
and TELEPROMPTER CORPORATION, 


_ Defendants... 
momen enn mapa dren by a ce a a a nn my ae we om nega on JE 
. "de u # 


Pit 


oe SS TTT re 


duc 
having held a hez September 27, 

1974 to determine the most efficient manner in which to 
conduct these related litigations and having heard counsel 
for all parties desiring to be heard, and being fully 
advised ir. the premises, it 1s, in the exercise of the Court's 
discretion, 

ORDERED: 

1. The above designated actions (sometimes 
herein "constituent actions") are hereby consolidated for 
all purposes pursuant to Rule 42(a) of the Federal Rules of 
Civil Procedure, except that the claims on behalf of plaintiff 
Stephen Bush asserted in Count Two of the action bearing 
number 74 Civ. 3281 (the "Bush" action) shall be consolidated 
for pretrial purposes only. 

2. A consolidated complaint shall be prepared 
saat served herein by lead counsel and shall set forth the 
claims for relief asserted in the constituent actions (except 
tiat the claims on behalf of plaintiff Stephen Bush asserted 
in Count Two of the Bush action shall not be included in such 
consolidated complaint), such consolidated complaint to be served 
within thirty (30) days of the date of service of a copy of this 
order with notice of entry. 


- 


3. The firm of Wolf Popper Ross Wolf & Jones 
48 hereby designated as lead ietes for plaintiffs in the 
constituent actions. Lead counsel shall be in charge of the 
entire conduct of the consolidated action on behalf of all 
plaintiffs herein, including the trial and all pretrial 


procedures and ail other proceedings affecting the conduct or 


* dteposition of the consolidated MOGAERs, and . Shall, without 


‘ Mamgbat gon ‘perform and have, se reljowing duties and powers: 


Ja ae eis) } 44 i re) ¢ eee hea gy 


4u'$ 
a serve upon or receive from 
defendants ali leagal or other papers, notices and motions 
herein; 

(bo) To act as spokesman for plaintiffs 
at pretrial conferences and hearings; 

(c) To initiate and conduct all dis- 
covery, motions, and other actions relating to pretrial 
proceedings on behalf of plaintiffs, 

| (ad) To enter into and conduct settlement 
negotiations with defendants; 

(e) To perform such other functions as 
may be consistent with the foregoing or authorized by the 
Court. All examinations before trial and other depositions 
of witnesses or parties taken on behalf of plaintiffs shall be 
conducted by lead | 3 Te respective attorneys of record 
for the plain 3 1 lead counsel, shall be given 
notice thereof by lead counsel and shall have the right to 
attend the same, and upon the conclusion of the testimony of 
each witness or party, such attorneys shall have the right to 
Suggest additional questions to be propounded by lead counsel, 
in its discretion, to the witness or party. The respective 
attorneys for the plaintiffs, other than lead counsel, shall 
have such right to participate in the trial of the consolidated 
action as the Court may allow. 4 

4, The consolidation hereby ordered shall be 
without prejudice (a) to any proceedings and orders heretofore 
had in any of the constituent actions, and (b) with respect to 
constituent action bearing number 73 Civ. 4133, to any order 

ae that may be nade by Hon. Richard owen, 'Y.8. D.J., in proceedings 


/ pending before hin. All pachachaiee to determine class action statua 


we ‘ AY + gr ti 


Ff, parahack to Rule a3 of, She Federal Rulowy of; cava Procedure 
“oe MOR Ge 


mat 4¢pndadrawn 
7 eee nae raw aeeten are hereby w2tnarawn 
pending in the constituent act+ons 


“ ~ he 
without prejudice and are subject to renewal as ne einafter 


provided. 
5. All- papers hereafter filed 


captioned as follows: 


LE al. 
HARRY LEWIS, et : aw 


Plaintiffs, Civ. 
7.3. CAV. 


Civ. 
Civ. 
CORP., et al., Civ. 
Civ. 
Defendants. ‘ i 
Consolidated Action 
A copy of this order shall be filed in each 
of the constituent actions. The Clerk thereafter shall maintain 
a docket only in Action No. 73 Civ. 3929. 

6. Defendants shall serve and file their respec- 
tive answers to the c : mplaint, or otherwise move 
with respect thereto,within twenty (20) days after service 
thereof. Defendants shall serve and file their answers 
Count Two of the Bush complaint, or otherwise move with res 
thereto, within twenty (20) days of the date of service ofa 
copy of this order with notice of entry. Within twenty (20) days 
of service of the consolidated complaint, lead counsei shall, 
on behalf of plaintiffs, serve and file a motion pursuant to 
Rule 23 of the Federal Rules of ‘Civil Procedure to determine 


whether the consolidated action may be maintained as a class 


action. 
7. All present and former stockhol 


Teleprompter Corp. (other than plaintiffs in the con 
actions) shall be end are hereby stayed from commenci, 
pon¥inuing, any ssa or repegeentative areteong i: su 


gu gprvoertties, An: ‘this, ;Court, with respect to rélepromptar WOrp. 


rs aupinst ‘nordpvoaptpr & Eon», ‘ana the athor. defendants, faned in t 


os Bt 


bad 


aM wee 


oe 
constituent actions and from proceeding with any such actions, 
suits or proceedings commenced on or after the date of entry 
of this order, based upon any of the transactions complair.ed 


of in the constituent actions, and the service of a copy of 


this order upon the attorneys for plaintiffs or plaintiffs 


in such action other than the plaintiffs in this consolidated 


action, shall be sufficient notice of this stay. 

e plaintiffs in the constituent 
aczions herein all bear a proportionate share of all COSts:; 
expenses and I sements hereafter incurred by lead counsel 
in the co 


Dated: 


an 
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| UNTETED STATES DISTRICT COURT 
SOUTHERN DISH OF NEW YORK 


TaDoePinDew? InVESvOR PROTECTIVE LEAGUE 
ewuc. 


Plaintlits 
agains 


at 2 AtOT eS “7 
GOR PORAT EQ bus ak « 
yvefendants 
SUPPLEMaANTAL 
AV EIDAVIT OF I.WALTON BAVDIR 


EUACKAIAAL OER, URES. TSS 
Y DEFENDANT TOUCHE ROSS MUOLPLON 


Le TaN oo ah Ge) 


Sram AR “4 CT 
STATE OF wewW YORK 


COUNTY OF WeSTCMMOTE) 


L.WALWON WADLER, being duly sworn, deposes and says: 

IL am tne attorney for the plaintiffs herein and am 
fully familiar with the facts and circumstances of this action. 

On January 13th,19/75 1 received a photo-copy of thre 
on September 20th,1974. 


: q ; ‘ 
I have compared these notes with the purported 


/ Court's notes woich were taken on the hearing of the itule 37 motion 
| 
e 
| 


| memorandum of what was said on the said hearing on September 20th 
1974 made by Mr. Eno. 

The Court's notes are inconsistent with Mr. Eno's 
memorandum, Since the Court's notes were taken at tne time of the 


argument by a Judicial Officer whose sole interest is to obtain 


the truth while Mr. ino's memorandum was typed by one of his 


| 
| 
| 


. 


” 
\ 


» 


PRES Nn ee ge nee 


onsite etnana cc pniaanincatciiatil 


SSs 
tne hearing it is obvious 
in case of inconsistency, tne Court's notes must prevail. 
In reading both of these memoranda I cannot conceive o 
now 1 could have told the Court that I left my office on septemoer | 
P5th, 1974 at 3fil and that Mr. Sands was with me at the time. By 


{Sworn testimony I stated that 1 nad left tie office between 12 


(2 ili and that Mr. Sands had left my office earlier that day. Mr. 


{ 
Sands, of course, was with me on September 5th,2974 as I previously 
jhave testified, | 
I did state that the RANDOLPH answers to interrogatories 
jcame into my office in the 3 o'clock mail and this is confirmed by | 
ithe vourt's notes. ‘this is, of course, correct and is in accord 
_ with my testimony. (Actually, on that day, the "tnree otclock mail" 
/stated by the United States Post Office to be delivered between : 
was delivered somewhat earlier than 3PM on 
‘ocptember 5tin,1974.) 
I further cannot conceive how I could nave told the | 
Court that 1 «new the unconfornicd copies of the wANDOLPu interroga— 


‘torles were sent at the time that L nad a conversation with Mr. 


. 


{juno on September 10th, 1974. ‘his dovus not appear in the Court's 

; { 
! 

notes, As stated in my testimony I knew tnis in tne evening of i 
\ 


September 10tn,1974. 


| 

lhe court's notes further reveal confirmation of my | 

hottest given at the hearlnrs in this matter. I testified that | 

if nad made an investigation of tne identity of tine person who had | 

| 

jjmatiea out the unconformed coples of the KANDOLFIL Interrogatories | 
| 
| 
| 
| 


land the Court's notes stated that 1 "Did an awful lot of investiga- 
iting.” This, of course, docs not appear in the LNO memorandum of 


wnat was purportedly said at the September ecUth hearing. 


effect that on September Jth,1974 1 received advice frou Mr. sands 


{ 
| he Court's notes further confirm my testlinony to the 
i 
{ 
\ 
| 


el 


ASS 


@ 
had been received from the ROSENMAN 
on this matterBaa as follows: 
“Knew on 9th tnat Sands said" 


This statement concededly made on the September 20th 


The Court's notes do indicate (and the Court so stated 


ini 
lduring the course of the hearings in this matter) tnat on the 


‘argument of the September 20th,1974 kule 37 motion I stded to the 


iPourt that I had told SANDS on September 5th,1974 that i e answezs 
'} 


jbo the interrogatories came into my office I wantea him 


but. The Court's notes 2ad as follows on this matt 

} 

! "ader said to Sands on Sept.5. 
If answers come in want you to send 
answers out." 


Interestingly enough the record Si0Ws statem 


2 
se Court, when such statement was made, stated 
was inconsistent with the Sands affidavit submitted <t that 


(which is, of course, true). Yhe statement involved appears 


59 of the transcript and reads as follows: 


"). And after you made tnis statemene 
to Judge Owen didn't Judge Owen Ol ne, Gut 
to you that that was not in cenformity witn 
kip. Sands affidavit wnere vir. Saunas had 
merely said that he assumed tnat ne could 
send the answers out when he nad received 
Wwe. Randolph's anuwer?” 
The above statement, alee, appears in the ENO memorandun 


9 


as; POLIOWS: 


Myadpe Owen potuted ob that this 
wig Trot Vnocoulormlty whbtr omnes 
affticuvid, Va whieh lwtamde Mo mention 
of any disnciusslow wilt eater aour the 
answers ane ta whielr card he cane Go 
the offtee In the late atbernveh one 
Nasgumed" that he could send tue copies 
of tne answers when he Pound pauhlolph's 
answer." 


3asea on the above, and conoluerin 


the VLPauMoa.: 
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i 
|}make an asSumption of how the error came about. Sands testified 
|| that: 

"# # * He (Mr. Bader) said, these 

(the copies of interrogatory answers) 

have to go out today, but they can't 

go out until the answers arrive,* * #" 

& 
It is quite possible that I may have stated, on the 

September 20th 1974 argument that I told Sands that the copies of 
the answers could not go out uhtil the original answers arrived 
and that my statement was misconstrued. I further state that, if, 
in fact, the Court informed me that the representation that I had 
told Sands to mail the coples of the answers to interrogatories as 
soon as the original answers had come in was inconsistent with th 
statements made in the Sands affidavit I would have informed the 


Court that the statements contained in the affidavit would have to 


control. It must also ne noted that the Sands affidavit was drawn by 


| 
i 
\ 
| 


myself so that the statement involved, if made, would have been 
incomsistent with the facts. 
1 next come to tlhe suggestion made in the uefendant 


VOUCiL ROGO' papers that my testimony that I couid not have 


mina ene at Ts AB 


ether, OF his office Start, Dake care: of the probiems 
taken care of by Mr. Sands does not accord with 
not correcta, 1 annex iio this affidavit. a copy of a. better 
by Nr. Scher and signed by me which terminates my association 
tne firm of RICHARDS & Gli1lLR as of vecenmber QUuth,197! the tetter 
clearly shows the difirleultics, involved between: myset 
scher. “Wy name 1s no loner on the door al 
New York ,W.Y. and Jo among Llommer a partuer 
{ now cone Lo Crier isegepnes tl Por made: try i. ONY Se Chie 
effect that, since Liwas hi Cheon Cenkra) Athy vin Sep vember 


btn, 174 by my own testimony, L could bave mabled the coptes of 


tue interrogatory answers at that time. Vhls Suyrestion coes not 


ne ina ae 
{ 4.9 YY 


‘even rise to the Gignity of circumstantial evidence in the light’ of 


A 


the direct festimony of Sands that he, in fact, mailed tne copl 


involved. however, for the information of the Court, 


that I could have obtained bus transportation to New 


Nevark Airport after I misaed my 8:05 PM plane would 
'6:°0 P%. This would nave brought me to the 40tn Street and 8th 
ous terminal at about 8:45 to 9PM, Assuming a ten minute 
to 42nd Street and 8th Avenue from the bus terminal and even 
assuming a direct connection witn the 42nd Street crosstown ous 
this would mean an arrival at Grand Central ‘ierminal at about 
VN. Assuming a ten minute walk to my office at that time and 
minute walk back Plus, let us Say, 5 minutes at my 
tim: necessary to nave tne night watchman epen the 
vuilding both times for me we must add at least 35 minutes making 
my arrival at Grand Central avout 16:10 Pile J LS Ga of course, 
no longer is any mail collection fron. the mailboxes in 
Cc so that the answers would not have arrived on September 
974 as, in fact, they did. C 
ir, wiO makes a further Supcestion that on September 
9th,av74, when 1 testified that I left for Washington vC on the 
1i A.i Southern Airways plane (it actually leaves at 10:59AM) from 
Wa Guardia Alrport, 1 could nave Cone to my office in the morning 
of September 9th, 174, seen Mr, Blots Letter, and made the 
telesnone calls involwed, A considoration of tic time periods 
invelvea shows this to be Lmposs ib Le, 
Mune telephone records tntroduced oy wir. bno show that 
tne first call to him was made on Septemocr Wl LPM ee ey AM. 
/ 


Assuming the call was completed at, let us say, %:17 Ali I would 


then have to pick up my autemobile Wileh, because of paricine 


ius 


T4/ 


regulations in the area, had to be parked in a parking garage. Ps 


}. 
(Nor could I ignore the regulations and chance a traffic violation, 


. the area is a "tow away zone" and ignoring of the regulations 
would cause me to lose my car). 
’ 

Assuming that I would leave my cffice immediately after 
completing the telephone call the time consumed by wa.ting for tae 
elevator and waking to the nearest parking garage would consume at 
least ten (10) minutes. ‘his would put my arrival at tne garage 
involed at about 9:30 AM. This time, however, is a very busy time 
and it would be inconceivable that I could obtain@livery of my 
car vefore at least 15 additional minutes had passed. This would put 
tne time of my departure for LaGuardia firport at 9:45AM, 

At that time of day, since only one lane of tne queens 
iidtown Tunnel operates to wueens and extensive trafrfie delays are 
present on the New York Gide, 1c is not possible to reacn the La 
Guardia Airport Area before at least one nour from tne time of 
departure, This would put my arrival at the LaGaurdia Airport 
1t avout 10:45 AM. However the automobile must now vse parked. 
Parking facilities at LaGuardia are in a very sorry state 
time because of the constraction of a parkiny, garage. 


s 


tue ‘close lot" is filled and parking must be performed 
remote lot. Yuere is a bus conneetion to the te 

takes about 15 to 30 minutes. Thus L could rot nave AYP Ved 
terminal untill 11 AM at the earliest, too late to mane t 
plane. 

The telephone vecord of September Jt of isc. LnO also 
sows another call to have been made ab 10:37 AM on tnat uate. 
nave gone to my office on September se and to have made 
two telephone calls at Y:1bAN an 0:37 AM and to nave left on 


10:59 plane from paduardia Airport wouid have been impossible. 
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by 
It is even more interesting to note that, despite the 7 


| suggestions made by Mr. ENO that my testimony as to my whereabouts 


ani 


“on September 9th,1974 is not credible, he himself knew that I aasie'f 
oe 


Out of my office on tigat date. His own telephone records show a2 te 
nn ephone records show a_ 


Ve 
a] 
a 


telepno née call made on that date. 
won fatt made to me on that di - 


Finally I have determined that a record does exist 


+ 
. 


"phe 
} 
} 
4 
i 
} 
BS 
* 


Showing my attendance at the Pederal Power Commission settlement I 


‘ conference in Washington DC on September 9th,1974. Mr Head, an 
ar er toirey representing various intervenors in that proceeding, does! 
nave a copy of the attendance sneet but did not have it available | 
for me when I attendaed another meeting in this proceeding on 

January 9th,1975. I alse believe that the well-known law firm of 
BAK & BOTI'S of liouston liexas, probably has a copy of this list 

in its possession. Thus my attenuance at the September 9tn,1974 
meeting in Washington DC is clearly established. 

WHEREFORE the unders iisned prays tnat the Rule 37 motion 


made by the defendant 'OUCHE ROSS & COMPANY herein be in all 


respects denied. 


Pe 
sworn to before me .Walton Wader 


tnis// thay of January 


Notary Piott 


his Wi See ey ee ek ® 4, 
P, a hh aoe j 
ee Moxander Scher, aus. ~ 
bY 274 Madinon Avenue 
i>. New York, New York 
er 


| 
is %ichrras & Geler, Fseqs. 


a, 274 Madison Avenue 
ly “ew York, ‘lew York 
{ tales 
lh Geatlenen: 
= This will acknowledge, evidence and confira tr unt 
os in~ botween us with “wespect to a cortain aqeeneran’ wa eciane? Ir 
tc in i97%, hich, arong other things, Maes Provision Lor our 
ps essociation in the practice of patent end trade cart Las tur ‘ie 
i fir Fars (stylo) of Richards © Cotas at 274 “adison Aveni.1, oo 
lug *ORae slow York. 
i 
i 2 18ke inisuricn adi wo have failed aibuetentialley to fal 11 + 
| bone = HO]sCEIVes of a joint practice in rocenh years. an? canen 
ass a a Alaa? hes | 


4 


vecd AS dicated His imresante tn sention Gf renal 9 


“35 yaesLees ney cecipied hy you, Lt is hernby acess ag Lolleuws 
4 
i 
‘ nae SF tat T have no alain against vou “o- any nxt coak ons 
T18% yew ner tian nor any other claim whaatsoerves arisiag cw. of +. 
| 2979 O5xs42ut or for any othar rearon. 
2. That you, have noweliw aeaig 1 or any peas o 
| Woo Pewroration ner any other clain wharthssve arinric oevt of ¢iur 
27 aqrecnont! or for any other coacot. 
24 That tha Teaseet te wre tines «ilieh tvs, Ses. Ccesd 4 
Y MEARS 27° Padiison A wrenae, Now Yor) Vawotarl. sos Nene *erey ° 
YOUF 7OLca tesasjonscibilite without agvertiny any csLaim weeainea: a 
AE PORUAL 
i 
i 4. ZT acepeo not. So raprencnt ire cany arms Pn fhe fFuteos 
{ 2% J et Gdertified or associate with) Bie fia wi Wea ROC Le 
“1 #has sivhi otyio Of Richards & Celery Jit alwars boon * oo. "sy 3 
Si uch “whe practice of patent gud trade «ark Jace Sweukacth se “a 
"sul: hes aLvays becw ome! and coutgrolied by vow and hes ‘ccn fn 
“Cent vours and to the presant time its owno] by you solely. 
¥indly indicate your agqrecment, acca: tinea ant acknovladee- 
; ‘'* wont hereto by signing the dunlicate cony verect where ind£icatad,. 
i 
Very truly yours, 
ae ty pig 


fa \ a 
44 CKNOWLEDGED , ACCEPTED & AGQUEN: ee 


,* ‘ tw § 
a‘l.. ¢ 


\f SE Pare, Pe are ae 


BEST GOPY AVAILABLE 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


- 


Investigation of Pennzoi} Company ~ ) Docket No. RP74-87 
United Gas Pipe Line Company Spin- ) 
Off and Related Transactions ) 


iINTERVENORS' OBJECTIONS TO 
PROPOSED SETTLEMENT 


January 14, 1975 


On December 20, 1974, Pennzoil and United flied a 
Joint Motion alleging that settlement discusstons have resulted 
in an Agreement between United, Pennzoil and a Drafting Com- 
mittee appointed by a group of Active intervenors, 


On January 9, 1975, the undersigned, one of the 
attorneys representing the Intervenors PHILLIP J. STEINBERG 
and iNDEPENDENT INVESTOR PROTECTIVE LEAGUE, appeared at a 
conference held at the Office of the Interstate Natural Gas 
Association in Washington, D, C., to discuss the proposed 
settlement, 


The discussions took the entire day of January 9, 
1975 and, at the conclusion of the disucssions, it was obvious 
that the Proposed Agreement was not acceptable to the majority 
of Intervenors, 


At the above conference, the undersigned pointed out 
that, in any event, the Proposed Agreement was not acceptable 
to the Intervenors STEINBERG and INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE by reason of the fact that no provision was made in 
the Proposed Ayreement for Protection of the Interest of 
Debenture Holders of Pennzol) who were seriously prejudiced 
by reason of the fact that such Proposed Agreement would 


regularize the "spin-off" of United from Pennzoil and would 
even worsen the position of the Debenture Holders by cancelling 
the One Million Shares of Preferred Stock of United which Is 
now held by Pennzoil. Furthermore, Pennzoil has flatly 
retused to reduce the conversion price of the Common Stock of 
Pennzoil) by reason of the "spin-off" of United. 


At a further conference, on January 9, 1975, at 
avout 4:00 P, M,, the attorneys for Pennzol} and United 
flatiy refused to make any provision for the Pennzol! Deben- 
ture Holders, 


it Is the position of the ‘ntervenors STEINBERG and 
[INDEPENDENT INVESTOR PROTECTIVE LEAGL: that there is no 
possiblilty of a settlement of this proceeding which fs being 
held before the Federal Power Commission, unless the "spin-off" 
of United Is rescinded by the Federal Power Commission, 


The record before the Commission amply demonstrates 
that United, divorced from Pennzoil, wil! be a far weaker 
Company than heretofore, As a result, the availability of gas 
to various customers will be reduced, Furthermore, separation 
of United from Pennzol! will result in higher natural gas 
prices and, therefore, would not be in the public interest. 


in addition, there is a serious question whether 
United, standing alone, will be a viabie entity, 


This Commission must also thoroughly investigate 
the possible violation of the Natural Gas Act by reason of 
the United "spin-off". 


Under the circumstances, the Intervenors STEINBERG 
and INDEPENDENT INVESTOR PROTECTIVE LEAGE, respectfully oppose 
any settlement of this proceeding unless Pennzoil and United 


A 


agree to set aside the "spin-off" of United and this position 
1s belng transmitted to athe Commission for the Commission's 
informatton, 


Dated: January 14, 1975 Respectful ly submitted, 


_/f Wart J, at 


1. Walton Bader 

BADER and BADER 

Attorneys ror intervenors 
SteInberg and 
Independent Investor 
Protective League 

270 Madison Avenue 

New York, N, Y, 10016 

Tel, (212) LE 2-6860 


BURTON H, SHOSTAK, 
Attorney for intervenors, 
Steinberg and 
Independent Investor 
Protective League 


818 Olive Street 
St, Louts, Missouri 


EDWARD F, O'HERIN, 
Attorney for I[ntervenors 
Steinberg and ; 
Independent Investor 
Protective Leaque 
New Madrid, Missourl 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


INDEPENDENT INVESTOR PROTECTIVE LEAGUE, etc. 


Plaintiffs 
ehjainst Clvil Action 
73 Givil &133 
TELEPROMPTER CORPORATION et. al, 


Defendants 


i ee 


AFFIDAVIT OF MERRILL SANDS 
STATE OF NEW YORK 
SS: 
COUNTY OF NEW YORK 
MERRILL SANDS, being duly sworn, deposes and says: 
| am the Secretary of the plaintiff INDEPENDENT INVESTOR 
PROTECTIVE LEAGUE, 
The INDEPENDENT INVESTOR PROTECTIVE LEAGUE, a membership 
organization, is vitally concerned with respect to the pending 
Rule 37 application since costs and expenses are being sought against , 
it in this proceeding. 
hh | have read the affidavit of LAWRENCE RK, ENO, sworn to 
: January 30th,1975 and wish to reply thereto, 
At the outset, | wish to point out to the Court that 
“the burden of proof on the part of the plaintiffs are not to prove | 
that the RANDOLPH answers arrived at the office of the plaintiffs! | 


attorney on: September Sth,1974 but It Is the burden of proof on the 


i 
pare of ‘the defendant TOUCHE ROSS & COMPANY to prove that the answers 
{ 


% 


re ¥ 
‘ag PA g 
* 


a 


2 
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Furthermore there is no question that th: answers of the 
liplaintifé INDEPENDENT INVESTOR PROTECTIVE LEAGUE were served and 


j;ma tied on time, 
} 

| The evidence is overwhelming that the RANDOLPH answers 
I 
were In the office of the attorney for the plaintiffs on September 


i! 


5th, 1974, The answers were mailed on September 3rd,1974 at iPM 


i directly from the appropriate post office in San Diego California, 
| By normal delivery schedules as shown by the postal information 
submitted to the court these answers should have arrived on the 
‘First Delivery on September ath, 1974, (They actually arrived on 
the Third Delivery on that date). THERE 1S NO EVIDENCE TO THE 
' CONTRARY THAT HAS BEEN SUBMITTED BY THE DEFENDANT TOUCHE ROSS & 
COMPANY, 
| am extremely concerned with the continuing lack of 
candor with the Court shown by the defendant TOUCHE ROSS & COMPANY, 
In the January 30th,1975 affidavit Mr. Eno states the fol Fowing: 
‘th * * My office has checked with the Post 


Office Department and has been advised that 
an air-mail letter deposited in a letter box 


in San Diego,California after 5:30 PM on 


September 3,1974 would not have been delivered 
on September 5,1974,(emphasis supplied),* * *! 


This is a dellberate and wilful attempt to mislead and 
trifle with the Court, The RANDOLPH affidavit shows that the answers 
were mailed at | PM_ on September 3rd,1974 and from a POST OFFICE 
in San Diego California, Such unclean hands on the part of the 
defendant TOUCHE ROSS & COMPANY Joes not warrant the grant of any 


relief to this defendant, 


4 4 9 ‘ 


| The lack of candor witt respect to the Court on the part 
jo€& the defendant TOUCHE ROSS & COMPANY is further demonstrated by 

\ 

‘the strange circumstances with respect to the alleged telephone 


‘calls made on September 9th,1974. In his testimony Mr. Eno stated | 


lithe following (Tr. 204-205) 


ik *& * [A the morning | received the 
message that has been marked here from 
Mrs, Rosen, who is a receptionist in 

our office, * * * When | received that 
message, your Honor--well,before that~- 
there was apparently another phone call 
to me from Mr. Bader, and it is my 
practice to keep a record of my incoming 
and outgoing calls, and at 10:30 on that 
morning,according to this record that was 
kept by the substitute for my secretary, 
Mr. Bader called, 

t was not available * * * and this 
girl, who | forgot what her name_is, 
reported that she could not get in touch 
with him* # >" 


Since there were serious questions with respect to 
the record of the alleged telephone calls (Exhibit Q) the plaintiffs' 
memorandum called this fact to the Court's attention, 

An affidavit has now been submitted by Mr. Eno, which is 
In conflict with the testimony. in the first olace the testimony 
shows Mr. Bader's second alleged telephone call as taking place at 
10;70 and not 10927, The “AM notation appears to have been placed 
therein later (note the "squeezing'! of this notation in the exhibit). 
Mr. Eno now states that he met with the temporary secretary (whose 
name he now conventently remembers) at 9:30 AM. (Convenientiy after, 
the 9:15 telephone call of Mr. Bader). However, since he testified 
‘that he received Mr. Bader's 9:15 message after 10:30 on September 
9th, he cannot explain why the 9:15 inessage of the receptionist was 
jpot brought to his attention by 9:30. [i suggest that the times 


linvolved are contrived]. 
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e oe: 
There is no explanation ss to why Fiorernce Dawson was 


| not brought to the hearing, There is no explanation as to why, If ' 
| 


| the notation of the times of telephone calls was Ms, Dawson's idea’ 


‘ 
| how she knew that the call of Mr. Golub was "an internal call" and, 
' therefore did not have to record the time, Indeed, if the time | 
, recording was her own Idea and she was just a temporary secretary, 
how did she know that Mr. Golub was a partner of Mr. Eno and that 
‘the time of this call was not to be recorded, 
The further lack of candor is shown by the fact that 
Mr. Eno deliberately placed the words "LRE not availabie" on the 
: call records after he knew that this record was to be used in court, 
The record is further barren of any excuse for the 
conflict in the testimony of Mr. Eno that he "forgot what her(Ms, 
Dawson's) name was" and the statement now contained in the Eno 
January 30th, 1975 affidavit stating what her name was. [i suggest 
that Mr, Eno knew her name all along and his failure to diéciose 
the same was to prevent the League from being abie to Subpoena this 
witness and obtain the actual facts,] 
The record, even with the"clarifying" affidavit of 
January 30th,1975 of Mr. Eno, fails to set forth the name and 
‘address of the temporary agency. This, It is submitted, has been 
t eeiienanety done to again mislead the Court, This also prevents 
the plaintiffs from obtaining verification from Ms, Dawson of the 
facts set forth In the Eno affidavit, 
But the lack of candor with the Court does not even | 
| 
‘stop at this point, The defendant TOUCHE ROSS & COMPANY now question 


' ! 
' the Judge's notes, The Reply Memorandum claims that the notes 
| 


{ 


wks 


ORAL RR URN A 
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do not contain the single sentwnce "Knew on 9th that Sands sald™: 


* 


| but rather two sentences "Krewon 9th ..... Sands sald", This 


| Interpretation is belied by the fact that there is a coeere. arrow 


ean the left side of the notes indicating a connection ee the 
‘| 


lwords involved, [Sands fs obviously capitalized because it is a 


i 
Proper name). 


t Finally t wish to point out that one of the questions 
tn the interrogatories of the plaintiff INDEPENDENT INVESTOR 
| PROTECTIVE LEAGUE related to the membership list of the League, | 
“am secretary of the League and contro}! the membership list. Mr, 
Gordon does not. Thus It was necessary that I verify the answers 
to interrogatories relating to the membership list and Mr. Gordon 
could not. 
WHEREFORE the underslyned prays that the Rule 3/7 
application made by the defendant TOUCHE ROSS & COMPANY be in all 


respects denied. 
x . / a4 
y A ae ri ll Z os 2 

eau o« 
Sworn to before me Merrill Sands 
this 4th day of February 1975 
i 

———t Watton teder— 

Notary Public State of New York 

No: 24-5140850 


Qualified in New York County 
Commission Expires March 30th, 1976 


Vw 


oA 
* 
. 
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| UNITED STATES DISTRICT COURT 
| SOUTHERN DISTRICT OF NEW YORK 


“ewww eww enw ewae * 


INDEPENDENT INVESTOR PROTECTIVE LEAGUE 
etc. 


r) 
Plaintiffs 
Civil Action 
against 73 Civil 4433 LFM 
; TELEPROMPTER CORPORATION et. al, 


Defendants 


AFFIRMATION OF 


i, WALTON BADER_ 


STATE OF NEW YORK 
SS! 

COUNTY OF WESTCHESTER 

},WALTON BADER, a member of the Bar of the State of 
New York, hereby states the following under penalties of perjury, 
This document has the force of an affidavit under the laws of the 
State of New York, 

The replying affidavit of LAWRENCF R, ENO aated 
| January 30th,1975 contains unique theories of law, it also raises | 


Ir more questions than it answers, 


The first of the defendant TOUCHE ROSS novel theories | 


is the claim that a false offidavit can be submitted with impunity 
: as long as it is "voluntarily" recanted at some point in the 
proceedings, The ENO affidavit of January 30th, 1975 does not 

| state when during the proceedings it was "voluntarily divcoversd* | 
that the affidavit was false, Certainly this fact must have been 


| known prior to the final minutes of the three day hearings 
{ 


ais 
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Court in this matter, indeed the plaintiff 


= 


suggest that the falsity of the affidavit involved was known to 


1 


ithe defendant TOUCHE ROSS prior to the commencement of the 


| 
hearings in this matter But that this fact was deliberately kept 


“from the Court until all of the testimony of the witnesses BADER, 


/;SANDS, BLACKER, NEVLING etc. was in in the hope that these 


'witnesses might not have recalled that there were, in fact, two 
envelopes, indeed, even now Mr, Eno is not candid with the Court 
‘in still suggesting that he still does not know which of the four 
sets of interrogatory answers was placed into each of the ( now 
liadmitted) two envelopes. A check with the attorneys representing 
lthe cther de‘endunts in this action would have clearly revealed 
‘this, hence the statement by the TOUCHE ROSS defendant's attorney 
(that he did not so check with these ittorneys, In any event the 
testimony of SANDS is clear on the point as to what interrogatory 
answers went into what envelope. 

The ENO affidavit now states what was not Known at tne 
tine of the hearings, namely that he (ENO) did not make any 
written memorandum of the statements alleyedly mede by BADER at the 
hearing before the Court on September 20th, 1974, Apoearently ENO 
relied on his memory for the so-called "memorandum" cantaining 
these statements, This was not clear from the testimony (TR.210) 
where Mr. Eno stated to the Court as follows: 

Wok wee | Jistened quite iatentily to what 
Mr, Bader said to your Honor, and 
promptly,after returning to my of Fice 
that day, ! dictorted « memorandum of 


what he sald.* * *" 


The obvious inference, therefore, wee Clet Mr, Eno 


ij : 
had taken notes of what was sald to the Court on that day. it is 


‘| now stated, in a memorandum but not In an affidavit, that Mre. Eno 


| mode no notes of the statements purportedly made but that they were | 
‘hpi from memory, Why this statement is not placed in the | 


i 
|| Jamuary 30th, 1975 affidavit is not clear, | 
! > ; 

In his testimony ENO stated that he had "forgotten" the 
| oer of the alleged temporary secretary to who the notes of | 


! 


| telephone messages on September 9th,1974, in his affidavit ENO 
' gives the name as FLORENCE DAWSON, but, significantly, does not 
give her address or the name of the temporary agency from whom she| 
was employed, Nor did Mr. Eno produce Ms,Dawson at the hearings 
(although he did pene -e his two employees with whom {| purportedly 
spoke on September  :h and 10th, 197+.) 
In his affidavit ENO states that Ms, Dawson came on 
| duty at 9:30 AM, This was fifteen minutes after receipt of the 
telephone call from Mr, Bader at 9:15 AM, ENO further states in 
his affidavit that the times placed ayainst the telephone calls 
from Mr. Bader and Mr. Spanler were so done by Ms. Dawson and that 
Mr. Eno} gave no such Instructions to Ms, Dawson.He further 
states that there is no time set forth against the call from "Mr, 
Golub’! because it was an internal call. 
it is Interestimg to contrast ENO's testimony on this 
matter at the hearings (Tr. 205) 
Q. ! mean there is ''Incoming,Mr. Golub,"'or 
something like that, "Mr, Spanier,''and "outgoing 


Mr. Bader," 


A. | said everything that | have not 
Identified as mine was In the handwriting 


of the substitute secretary,* * *'! 


Ak t tf SD 
were 


rf 


There is nothing in the testimony to the effect that 


the call from Mr. Golub was an internal call nor is there any 


| evidence of how Ms, Dawson, a temporary employee, wouid know that 


| such a call was an internal call or that Mr, Golub was a partner 
of Mr. Eno's, : 

We also note that Mr, Eno, concededly, was with Ms, 
Dawson at 9:30 AM and must nave spent some time with her to give 
her instructions for proceeding. Neverthless ENO admits that he 
‘did not receive word of Mr. Bader's 9:15 telephone call until after 
10:37 AM. | 

We also note that while the record shows Mr. Bader's 
call as arriving at 10:37 4M Mr, Eno testified that it was received 
at 10:29 _ AM, Assuming that the conflict is an honest error it 
neverthless Is sufficient to cast doubt upon what Mr. Eno recorded 
as purportedly occurred at the hearing on september 20th, 1974 | 
before Judge Owen, ; 

The attempt to miselad the Court with respect to the 
ourported check that Mr. Eno made with the post office department 
(Paragraph [il of the Eno affidavit of Januiry 39th, 1975)is, it 
is submitted, sufficient to permit imposition of sanctions, this 
is not what Mr, Randolph says with respect to the mailing of the 
document and Mr, Eno knows it since he comments on the Randoiph 
affidavit in his reply memorandum, Furthermore the person in the 


post office department with whom he checked is not identified in 


any manner, Such "evidence" is not even hearsay, 


oo 


4 ad 6 
The Replying Memorandum of the defendant TOUCHE ROSS & 


|} GOMPANY also claims that despite the proof that photocopies of 

i 

documents had been supplied repeatedly to the attorneys for the 

;! > i 
| 

defendant TOUCHE ROSS & COMPANY by the attorneys for the plaintiffs) 

| 


| 
} 


Tn this action the plaintiffs! attorneys still misrepresented in 


: 
| 


i 
istating that they had "photocopies of the original answers," The | 


juse of the word "original" is supposed to clearly show the Intent | 


| 


to deceive, | 
! The answer, of course, Is that an attorney wili not 

' 

send to an adverse party »hotocopies of copies" but obviously 

will send photocopies of original documents, Thus, even if the 

word "orlginal" were stated It would be entirely consistent with 
the facts In this case, 

It must be noted, however, that BADER's testimony is 
not in accord with the above claim, BADER states that the ROSENMAN | 
“COLIN firm was told that they would receive copies of the answers) | 
‘However, if the Court should find that the ROSENMAN COLIN testimony 
-on this point Is to be belleved, it is potnted out that the requisite 


if 


, proof of misrepresentation is still not present, 


i 


t 
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Mr. Eno then goes on to contradict the Court's notes [ni 
his affidavit and states that the undersigned never told theCourt 


n September 20th, 1974 that Mr. Sands had been In his office on 


|, September 9th, 1974, Unfortunately, as | testified,! do not recall | 
| | 
| what occurred at this hearing and only have the Court's notes to 

| 
— my recollection, e | 
| Mr, Eno than sates that there is bus service to LaGuardia 
}airport every 15 minutes In the morning from the East Side Airline 
| Terminal at 36th Street and First Avenue, This is as relevant as 

| the alleged statement from the post office department that a letter 
y mailed at 5:30 PM from a letter box in San Diego would not reach | 
| New York on September 5th, 1974 if mafled On September 3rd,1974, My! 
testimony was that | had an automobile and had driven to La Guardia 


Airport from Scarsdale New York on September 6th, 1974, However, | 
‘ ee ee i 


it is my experience that, in the morning, the bus travel time From! 
the East Side Airlines Terminal to Law Guardia Airport is — | 

to one hour than to one half hour. However between 39th Street and’ 
; Madison Avenue and 36th Street and Madison Avenue are three street, 


blocks and five avenue blocks. Normal walking time from my office | 


to the Airline Terminal would be about thirty minutes, Assuming 
that the 9:15 call was made from my office,therefore, |! could not ! 


\ have reached the street before 9:30 AM, Add 30 minutes walking time 


; and my arrival at the Airlines Terminal would be about 10:AM, 


| 
| 
! 


Assuming a departure on the 10:15 AM bus (and arrival at LaGuardia} 


| 
( 


as 


There is, however, a more Interesting fact concerning if", 
; } 
| Ms, Dawson. According to Mr, Eno Ms, Dawson received my telephone ‘) 


| call of 10:37 AM on September 9th,1974, In my letter to the Court |” 


| of September 11th,1974 ! stated that | had inform 4 the Rosenman 


N 


~ 
er 


epee 


Peseta 
| Colin firm with respect to the interrogatory answers involved, 


is possible that the person at Rosenman Coltn with whorn | spoke 


ii Fi), i ; : 
| could have been Ms. Dawson (if Mr, Eno is correct about the se econd) 


t 
, cal.),, Thus my testimony is again confirmed in all respect 


Mr, Eno then states, in his memorandum, that | have not 
been candid with the Court in stating the following: 


"ke * * Finally the Court is advised that 
in Twenty-Seven years of practice before 
this Bar this fs the first time that | 
have ever been accused of violations of 
the Rules of this Court and threatened _ 
with criminal contempt )t_and di: sciplinary 
action,* * * Temphas ts suppl ied) 


Mr. Eno cites United Sheeplined Clothing Co.,inc, vs, 
Arctic Fur Cap Corp, 165 Fed, Supp. 193 as showing that .i am no 
stranger to Rule 37 proceedings. 

This case was decided in 1958 (about seventeen years 
ago). It primarily involved a fee dispute between myself and my 
client and involved my alleged faiiure to notify the client of 
the pendency of a deposition, Judge Dawson imposed expenses in thi 
matter of $50,00, The significant pari of the Jecision appears on | 
page 194 and reads as follows: 

"o* * He (Mr. Bader) admitted that he 

had not notified his client of the taking 
of the deposition,He stated that he had 
not appeared at the time set for the 
taking of the deposition,nor had he 


appeared on this motion, because of the 
fact that the defendant had told him it 


would not be able to pay him any fee * * * 
(emphasis supplied), 


—- ne 


459 7? Bie, 


this case ts hardly one where | was threatened with criminal 


i 

flail: or disciplinary action. | daresay that Mr, Eno, and his 
| firm, have been involved in cases wherein Rule 37 costs and expen 
H 


- 


| have been tmposed upon them in proceedings. me A 
We now come to the real Issue In this case which Involves? 
{ 


|| Rule 37 sanctions. Rule 37 relief in discovery proceedings are 


4 M4 je e s 2 
generaily a matter of the Court's discretion. in the case at Bar, 


' of course, If Rule 37 sanctions are to be imposed the Court must 


| find (1) that the plaintiffs failed te answer interrogetories Ue 


within the time allowed and {2) that the defendant TOUCHE ROSS & | 


} 


COMPANY was prejudiced by any delay and (3) that the answers are 
, insufficient and wilfully insufficient, The Court can, of course, 


i Impose Rule 37 costs, expenses and attorneys fees if it finds that; 


the canduct of the defendant prejudiced the plaintiffs, 


{ 

| 

| 
In the instant case there is no question that the answers 

of the plaintiff INDEPENDENT INVESTOR PROTECTIVE LEAGUE were Filed 
in time (and the defendant TOUCHE ROSS & COMPANY does not cispure | i 
this), The RANDOLPH affidavit, the post office corresponven. ond ! s 
‘the SANDS testimony establishes, beyond a doubt, that the answers 

to interrogatories of RANDOLPH were received by the plaintiffs! 


“attorney on %eptember 5th, 1974, Thus, insofar as the plaintiffs | e 


INDEPENDENT ENVESTOR PROTECTIVE LEAGUE «nd RANDOLPH are concerned 4 


"there Is no question that Rule 37 sanctions are inappropriate. ; 
it is further conceded that the knowledge that the i 
| MICHAEL and FAGAN answers to interrogatories were not received i 
Jon September 5th,1974 was known to the defendant TOUCHE ROSS & ) 

| 


8. 
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rior to the making of a Rule 


! 


| Thus Rule 37 sanctions are inappropriate as well in this case, ‘i 


\ The MICHAEL answers, however, were received prior tot 
i! 
| hearing on the defendant TOUCHE ROSS & COMPANY Rule 37 motion. 


| 


| > 

|; Neverthless the Court denled the plaintiffs’ motion for an extension 
| | 
lof time and dismissed the Comolaint as to MICHAEL, Where a Court 


| atsitiesee a complaint under Rule 37 It cannot, in addiction, impose | 


it 


costs and expenses. 
! Judge Brown, who is Chief Judge of the United States | 
1 


"District Court for the Western District of Tennessee, and before 
\ hie, parenthetically, the undersigned tried a patent infringement | 
“matter which was decided against my client and, after the grant ee 
certiorari by the Supreme Court of the United States, was affirmed, 

by an equally divided Supreme Court, had the precise questior 
eh him in Armour & Co, vs Enenco Inc. 17 Fed Rules 


S14 (1973) where the Court said: 


ok & * We conclude that, factually, 
these expenses are not caused by the 
involved misconduct and further that 

it would be unjust to award exnenses 
here, Since we are herein ruling that 
Enenco is entitled to a Judgment in 

Its favor on all issues and since ft 
does not appear that Cnenco's expenses 
would have been any less hed Armour 
cooperated In discovery and the litigation 
had proceeded to conclusion with Enenco 
prevalling, we cannot find that Enenco!s 
expenses in any wise resulted fron Armour's 
counsel's misconduct and we cannot find 
that It would be just to award expenses to 


Enenco,* * *" 
Furthermore, in discovery matters, the granting of a 
| default judgment by reason of the alleged failure to comply with 


| 


| * 
discovery is very sparingly exercised, See, for example, Gill vs, 
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2Cir.,240 Fed. (2nd) 669; Vac-Air, ing, vs. 


li'inc., 471 Fed.(2nd) 231 and GFi Computer industries 


476 Fed,(2nd) |. 


it is conceded that the record in this case shows no 


iprejudice on the part of the defendant TOUCHE ROSS & COMPANY by 


i] 

ll reason of the late filing of the MICHAEL answers. The Court, on 
i| - 
'Setpember 29th, 1974, by reason of the non-filing of the FAGAN 


answers, dismissed the Compiaint as to FAGAN, The RANDOLPH answers 
‘were duly served prior to the making of the Rule 37 motion by the 
| defendant TOUCHE ROSS & COMPANY and subsequent to the making of a 


imotion by the plaintiffs for an extension of time with respect to 


{ 


' the MICHAEL and FAGAN answers. Thus AT FHE TIME OF THE HEARINGS 


WELD WHICH WERE SPECIFICALLY DIRECTED TO THE DATE OF RECEIPT OF 


THE RANDOLPH ANSWERS IN THE OFFICE OF THE 


THE RANDOLPH ANSWERS HAD ALREADY BEEN IN THE DEFENDANT TOUCHE ROSS! 


HANDS FOR A CONSIDERABLE PERIOD AND THESE ANSWERS WERE IN THE HANDS 
| 
OF THEIR ATTORNEYS PRIOR TO THE MAKING BY THEM CF THE RULE 37 MOTION. 


Generally, if the Court grants judgment against a party, | 


n 


it will not award expenses a5 well (Cf. Armour & Co, vs Enenco, Inc,, 
supra), However, with respect to RANDOLPH, the record is clear 
that these answers were received by the plainttffs' attorneys On 


September 5th 1974, Also, in this case, there i, a conceded false 


| 


oaffidavit made by the defendant TOUCHE ROSS’ attorney with respect | 


to the number of envelopes in which the answers were received. there 
“ts also considerable evidence by the defendant TOUCHIt aOSs! conduc 
‘In these proceedings of lack of candor with the Court. Hence, !F 

is submitted, if expenses ore to be imnosed upon any party they 


‘should be Imposed upon the defesdent TOUCHE ROSS (ont t™ sd sable 
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hould be limited to the costs, expenses and attorneys fees Incurred. 
by, 
y the plaintiffs from the date of commencement of the hearings in 


February earn y WA [3 ov/\ 
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New York (i 
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UNITED SHELEPLINED CLOTHING CG, 
Inc., Plaintiff, 
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ARCTIC FUR CAP CORP., Licfendunt. 


United States District Court 


New York. , 
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OF 1953; 
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6 to phat peatonable expenses Cia the is mation 
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APP LIRkMATION OF I.WALYON BADER 
CONCERNING SULSTLLULTON OF 
ATTORNEYS 


We YORK 

T.WALTON ADE, affirms the following, under penaittes of 
perjury. “ne undersigned, being a member of the war or the State 
of New Yorw, this affirmation has the force of an affidavit under 
the Laws of the: State or New York. : 

Rule 4(c) of the General Kules of this Court reqnirs 
that an affidavit ve submitted with respect to any substitution 
application and the present posture of the case. Such facts are 
3et forth hereinbclow. 

[rreconcilable conflicts have arisén between the 


undersigned and Mr. Merrill Sands, who is the Secretary of the 


plaintiff INDEPENDENT INVESTOR PROTECTIVE LEAGUE. Mr. Sands, at 
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the morning of September 9, 1974, they run buses from th 
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% CsA 4 74 ~ rs m - $ » \- ul an Y be 1 
Bust Side Airlines Terminal at 37th Street and lst Avenue 


arrive at La Guardia about one-half hour after departure. 


to La Guardia Airport every 15 minutes and that the buses | 
{ 
| 


On September 9, Mr. Bader's office was at 274 Madison Avenue, 


h and 40th Streets and Madison Ave 


nue. 


eh 


edd tne oe 


has checked with the Post Office Department 
advised that an air-mail letter deposited in 


Cali rTornia at ter: S230 PsMa an 


not have been delivered in New Yok 


On the argument before the Court on 
Mr. Bader made no statement that Mr. Sands 


ns 


office on September 9, 1974. That claim was first made when| 


they so testified at the hearing on November 4, i974. 
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274 CIADISON AVENUE 


New YORK,N.Y. 10018 
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{ UNITED STATES POST OFFICE 


New York, NY 10001 


be U. 8. Dist. Sew, 
ae 9 eae DATE: 
Ss. D. (sie é 


October 15, 1974 


P.O.CL: 


Mr. I. Walton Bader 
Bader and Bader 

274 Madison Avenue 
New York, N.Y. 10016 


Dear Mr. Bader: 


This ia with reference to your communication of September 26, 1974 
concerning delivery of mail fé.s the above location. 


Eeport received from the Manager, Delivery and Collection indicates 

that you are scheduled for delivery between 7345 to 9330 AM, 10:30 AN 

to 12:30 PM and 1:15 PM to 2:30 PM. 

Conceraing the air mail letter deposited in San Diego, Ca. on September 
3rd, according to service standards of the US Postal Service the article 
in question would be probably delivered on September 5th, on the firat 
trip. 

I trust this information will be of assistance to you. 

Sincerely, 


John BR. Strachan 
Postmaster 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


INDEPENDENT [INVESTOR PROTECTIVE LEAGUE, 
ET AL., 


Plaintiffs, 
CiVIL ACTION 
-ajalnst- 73 Civil 4133 
TELEPROMPTER CORP., ET AL., 
Defendants. 
SERB BOMBS BS SPS SHSM AH ASHP HHOHHOHM DOH ODA SEE > eee X 
FURTHER ANSWERS TO FIRST 


INTERROGATORIES OF THE DEFENDANT 


TOUCHE, ROSS & CO, 


The following further Answers are submitted to the 
First Interrogatories of the Defendant TOUCHE, ROSS & CO, 
These Answers are alleged on information and bellef and are 
based upon the records kept by the INOEPENDENT INVESTOR 


PROTECTIVE LEAGUE: 


2. State the names and addresses of the members. _ 


of the fiIPL, 


‘f 
Answer; The J(PL keeps a list of Its' Membeys on 


& set of Index cards, Submitted with the Answers to these * 


interrogetories, are photocopies of the Index carde showing “‘ 


= . 
te aad Png 
me : pol 


3 ts rs 
ws : ig 4 Z / 


the "Nemes and Addresses of the present Kembers of th 


“2 


&, State the names of the members of ti 
owved eny shares of stock of Teleprompter Corp. ("*Teieprompter*) 
during any portion of the period of time covered by the 
comptaint. 
Answer: in oclition to the Names and A 
previously given, the following Name and Address is 


added: 


SAQIE MOSNER 


3132 Brighton 7th Street 


Brooklyn, N. Y, 11235 


5, With respect to each member listed in response 
to interrogatory 4, state (a) (1) the date when such member — 
first purchased shares of stock ("shares') of Teleprompter 


i é 


¢ 


(ii) the number of shures purchased on thet date, and (131) 


of each subsequent purchase by 

Teleprompter, (11) the number of shares purchased on each 

such date, and (ii!) the price per share paid on each purchase, 
(c) (1) the date of each sale by such member of shares of 
Teleprompter, (11) the number of shares sold on each such date, 
and (ill) the price per share rece}ved on each such sele, 


(d) the number of shar of Teleprompter presently owned by 


‘ 4 nn tw 
-@@Ch such member, and (e) In each instance the name in whieh 
the sheres were or are held, 


Answer: (See below) 


NAME OF 
| MEMBER 


DATE OF 
PURCHASE 


NO, OF SHARES 
PURCHASED 


PRICE PER [ 
SHARE PAID | 


SADIE MOSNER 
ROSE L, GROSS 
" 


G, DIU MAHON 


ROBERT W, 
STODDARD 


JOHN C, 
BERNIUS 


SYLVIA K, 
FRENCH 


MICHAEL FAGAN 
GARY MICHAEL 


MARTIN F, 
RANDOLPH, JR. 


Jan, ry 1973 


Oct., 1971 
May 16,1972 


May 13,1972 
Jan. 15,1973 
Sept,5,1973 
Aug, 10, 1973 
March 24,1972 
Dec, 28,1971 
March 10,1972 
Apri? 1, 1972 
Feb.,1972 
Jan, 8, 1973 


Jan, 15, 1973 
Feb, ,1973 


(now 32) 


(now 100) 


~ 25,00 


72,80 
36,60 


34,50 
30,205 


8.56 
13.50 


ny 
ny . 


Q « 
8.5 
+, ? 
8.5: 


29-7/8 
30,00 


140~3/4% 
29-7/8 
28-3/8 
24-1/2 


SS 


Sa 


gt 


DATE OF kG, OF SHARES SELLING 
SALE $0 PRICE 


nd 


MARTIN F. RANDOLPH, Aug.JO, 
JR, Sept. 5, 
Nov, 12, 


G, DIXON MAHON Nov, 29, 


Dated: September 5, 197% 
BADER ¢ and BADER 


ALL OF THE ATTORNEYS Att LOFrRSeYsS for Cis Piaintiffs | 
AFFECTED BY SAME 


TATE OF: NEW 


COUNTY GF: NEW YORK 


MERRILL SANDS, being culy sworn, dePoses GHG 
that he Is the Secretary of tha trdepencens inavestor 
League, an Unincorporated Aesociations thet he has reed tre 
foregoing Answers to interrogatories and knawa the contencs 
thereof; that the same is true of his cur knowledge oxoeve 
os to matters stated therein to be alieges on Information 
and belief and as to those matters he beliaves ft to bey, rus, 
SWORN TQ BEFORE KE ee) Baers . 

Morr lV Sands 
VHS BAY OF 
SEPTENDER, 197%, 


“: +g 2 Pap aes a Be 


. 480 
CERTIFICATE OF SERVICE 


i, §. WALTON BADER, a Mamber of the Bar of the 
State of New York, pursuant to CPLR, hereby certify, under 


penalties of perjury, that on September 5, 1974, § mailed 


® copy of the within document to all of the attorneys affected 


by same, 


Vs Walton Gader 
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Mr. Ray Alpert 
2 Ellwood St. 
Nit. NeYs 1OOK0 


Nrs. Gertrude Andaven 
636 Brooklyn Ave, 
Brockiyn, .Y. 11203 
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Mr. Benjamin Arac 
18 Tremont St. 
Boston, Mass. 02109 
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Mrs,° Emily Beets 
9-07 149th Bt... 5; 
Whit#stone, L.Is. 
N.Y. 11357 


Bi 


M.N. Beitman 
1760 Balson Road 
Highland Park, ILL. 60035 


Mr. Lewis Bellin 
Beacon Hotel 

75th St. on Broadway 
N.Y. N.Y. 


: 


Er, Otto EE. Bent 
22627 Clarendon St. 
Woodland Hills, Calif. 91364 
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Palmer Associates 
25 West 11 St. 
N.Y.BY. O02 


Mr. Elmer J. Bonyko 
1435 Prince Charles Ave. 
Westlake, Ohio 44145 


Miss Irma H. Brannan 
1102 Home Ave. 
Fort Wayne, Indianna 46807 
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A. G. Brotze 
150 East 69 St. 
Apt. 9D 
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Ann Burns 
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Mr. Philip Cohen 
1345 Boxwood Drive East 
Hewlett Harbor, N.Y. 11-57 


Mr. William Copses 
880 South Pine St. 
Spartanburg, South Carolina 
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Mr. Jerome Kent 
ALL Crandon Boulevard 
Key Biscayne Florida 33149 
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R.L. Watt 
1308 Hull Street 
Ruston La. 71270 


C.R? Orman 
2335A Bellamy Circle 
Charleston, S.C. 


Mildred J. Ellison 
354 S. Stonehedge Drive 
Cohumbia S.C. 29210 
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. “GS pean Fiiison 
354 3, Stosened 
Columbian &.C. 29210 
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Mr» Theodore Cot 
328 Manchester Rd. 
Ridgewood, New Jersey 07450 
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Mr. Willian Carlson 
749 Logan Ave. 
Bronx, N.Y. 10465 


Mr, Mortimer J. Constantine 
Suite 505 

1117 St. Catherine Street West 
Montreal, 110, Quebec Canada 
Tel. 514-849-8111 


lr, Janes L. DePaln. Jr. 
1001 Jefferson Ave. 
ReJwray, jew Jersey 07065 
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H. Robert Dysboff 
860 Park Line 
Valley Stream, i.‘ 


Mr. Mario DiGiovanni 
43 Carmen St. 
New York,N.Y. 10014 


Mr. Ralph DeBasio 
250 6th Ave. 
N.Y. N.Y. 10014 


Mr, Lawrence E. deNevfuiiie 
16 Hunter Drive 


West Hartford, Conn, 06107 
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Mr. Anthony F. DoLa Pena 
2915 Winthrop Rd. 
Shaker Heights, Ohio 44120 
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Mr. Gregory D'Alessio 
8. Henderson Place 
New York, N.Y. 10028 
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Joan Davidson 
723 \iest Shore Trail 
Sparta, New Jersey 07871 


t a9 
Mr. Benjamin P. Davidsén-, 
& 723 West Shore’ Trail 
Sparta New Jersey 07871 
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Mr. Edgar Debany 
42 Oliver St. 
Brooklyn, Neve 11209 
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Mr. William B. Drake 
£0; Box 337 
San Francisco, Calif. 94119 
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Bill T. Diangikes 
880 South Pine 5t. 
Spartonburts S.C. 
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Mr. Joseph Dannhe ser 
190 Claremont Rd. 
Franklin Park, New Jersey 08823 


Lillicn Dudcanminer 
60 Parkway Drive Bast 


East Orange, New Jercecy 
07017 


Mr.: David Elliot 
118 West 79 St. 
Nev: N. vi 10024 
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Michael P. Fagan 
Watson Lane 
Danbury Conn, 


Mr. John L. Finlay 
287 Rivernide Ave. 
Westpory, Conn. 06880 
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Mr. Robert: D. Freed 
104 Mt. Airy Rd, 
Bernardsville, New Jersey 
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ir. William Friedmar. 
100 Waverly Rd. 
Scarsdale, N.Y. i0563 


Mrs. James Feldman 
9202 Venetian Hwy. 
Richmond, Va. 23229 


Mr. John Flanagan 
85-15 144th St. 
Jamaica, N.Y. 11435 


19-65 2ulth St. 
Bayside N.Y. 11360 
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Sylvia K. 
N.Y. N.Ye 


1100 Park Ave. 
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Wiriem H. Girsh 

2101 Chestnut St. 
Philadelphia, Penn. 
19103 
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Leona Gale 
P.O, Box 770 


Ashland, Oregon 


Mr. George Green 
520 Merritt Ave. 
Apt. E 

Oakland, Calif. 94610 


Mr. Ronald Gehlhoff 
2815 Wildwood Lane 

Stevensville, Mich, 
49127 


Mrs. Rose L. Grogs 
3099 Brighton 6th St. 
Brooklyn, N.Y. 
| 11235 


MRS. GERTRUDE GOLDMAN 
88-43 74th Avenue 
GEX Glendale N.Y. 
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Ancil Gordon 
95 West Third Stroet 
Freeport NY 11520 
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RICHARD A. GORDON 
95 West Third Street 
Freeport N.Y. 11520 


Gumerse®X1 Properties, Inc. 

383 ‘Para.St. 

Montclair, New Jersey 
07043 


Archie Goldhor 

942 East 9th St. 

Brooklyn, ew York 
11230 


Mr.Joe L. Griffith 
4612 Amesburg 

Apt. 183 

Dallas, Texas 
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Mr. David W. Hagele 
1810 Elmwood Ave. 
Berwyn, I1i1. 60402 
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Mr. David C. Hamilton 
P.O. Box 2068 
Palos Verdes Peninsula 
Calif. 90274 
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Lr, Jack Hirsh 

1901 Walnut St. 

Phil. Penn. 
19103 
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Mr. Bernard H. Hoffman 
532 West 22 St. 
N.Y. N.Ye 

10011 
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ARTHUR HOFFMAN 
l2 Landau Avenue 
Elmont N.Y. 


@ 
« 


. bom ie ‘ dia: «yd = ; oat 
calbindin ith soho tees, hae ee Oy re ete ae > Oe ee ne 


HELEN HOFFMAN 
12 Landau Avenue 
Elmont N.Y. 
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Mr. Anthony G. Hoosen 
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6031 West Rochinz Circle 
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Tucson, Arizona 
85713 


3%. M. Heineman 

P.O. Box 836 

Hawthorne, Caiif. 
90250 
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Moe Helft . 

3169 South Ocean Drive 

Hallondale, Florida 
33009 
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Mr, Richard A. Hovchin 
2619 Washington Blvd. 
Marina Del Ray, Calif. 
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Mr. Hochster 

15 Spier Ave. 

Allenhurst, New Yersey 
O7711 
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Mr. David Hatfield 
Northwest Corner Rd. 
Norwich, Conn. 

06360 


MoJ. Hatficia 
Botsford Hill Ra, 
Newtown, Conn, 


Mr. Philip S. Horovitz 
1073 Hopkinson Ave. 
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Irene Johnson 

86-15 Broad St. 

Elmhurst, N.Y. 
T3735 


Mr. Morton Jarashow 
4-39 2nd St. 
Fairlawn, N.J. 07410 


Turnbull—- Gumersell—- Davidson—- Jones 
383 Park St. 


Upper Montclair, New Jerscy 
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Mr. Victor Kurtz 
60 West 57th St, 
Nove Nave 


Marsha Kroll 
The Nerwork Project 
104 Earl Hall 


Columbia University 


Note eke, ‘OCR 
Tel. 2805113 


2805114 
2805115 
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Mr. Robert W. Keller 
% Innonation Network Corp. 
80 Broad St. 
Bit. Nits 
10004 
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Mr, ‘Irving L. Kaplan 
24549 Hawthorne Drive 
| Beachwood, Ohio 
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Jerome Kline 

315 East 86th St, 
Apt. 17 W/E He 
N.Y. N.Y. 10028 
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Mr. James M. Keane 

1109 Rosewood Way 

Alameda, Calif. 
94501 
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Mr. John Kennedy 

73 Ally Court 

Brooklyn, N.Y. 
11229 


Migs LilliaW Koeyick | 
75 Henry St. : 
Brooklyn, N.Y. 

11201 
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Mr. James Keen 

160 Riverside Drive 
Note Node 

11024 


Tel. 787-3282 
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Mr, Jerome Klein 
315 East 86th St. 
Nickie: Nieckew 


Mel Kronish 

23 Elves Lane 

Levitown, L.I. 
N.Y. 11756 
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Joseph Kaufman, 
| 200 Dogwood Rad, a 
Valley Stream, NY N.Y. ~ 
11580 


Mr. Abramham J, Klein 
460 Neptune Ave, 
Brooklyn, N.Y. 


11224 


Stefan Kirpan Jn, & Veronica Kirpan 


660 Rahway New Jersey 
07065 


CLAIRE LANG 
652 Sagamoré Avenue 
Teaneck N.J. 0766C 


Henry Lang 
652 Sagamore Avanue 
Teaneck W.J. 07660 


Robert B. Lavle 
13618 Zast River Rd. 
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Columbia Station, Ohio 
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Carl Levander 
150 Butternut Lane 
Stamford, Conn. 
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‘ Charie.J. ‘Lillin 
\, 19 West 24th Street 
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300 East 40th St. 


Mr. Leonard Loren 
| Nels Neva 
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Janice Liberman 

151 Tremont St. 

Boston, Wass. 
02111 


Mr. George Le Van 
One Lafayette Plaisance #1107 
Detroit, liich. 48207 
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Mr. George E. Lewis 
P.O. Box 27 
Lebanon, Tenn. 
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John F. Magda 
3023 Ave. T 
Brooklyn, N.Y. 
11229 
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Alvin Martz 

2 Horizan Rd. 

Fort Lee, New Jersey 
07024 


Ethel Nartz 
1740 Ocean Ave. 
Brooklyn, N.Y. 
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Veronicn .askuiwics 
175 Baldwin Park 
Bloomfield, New Jerrey 
07003 
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| Mr. & Mrs. Thomas Marcus 
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NorthMiami Beach, Fla. 
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Mrs. S. Mosner 
3133 Brighton 7th St. 
Brooklyn, N.Y. 
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Mr. Edward Michaelc ilurraine 
61 Hamilton Place 
No¥. Hels 
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Mr. ‘adie A. Manheim 
30 Broad St. * 

N.Y. N.Y. 


Dr. Robert G. Morris 
25874 Hatton Rd. 
Carmel, Calif. 93921 
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Irvin Meiseler 
3153 Camden Lane 
Merrick, N.Y. 


Charlotte K. Michel 

40-04 Bowne St. 

Flushing, N.Y. 
11354 


MARY NADLER 
217 Mt. Eden Avenue 
Bronx N.Y. 
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Mr. Edward A. Neff 
% Phoenix Trimming Co. 
2000 North Racine Ave. 
Chicago, Ill. 

60674 


Mr. David Nawroci 
447 East 65 St. 
Apt. 2E 
Neds Nets 

10021 


Mr. Wendell A. Nelson 
2823 Clanemont Pl. N. &. 
Albugueque, N.i. 

87110 


ite. MLV. MeLeughiin - 
55-03 jist St. : 
Woodside, N.Y, 

11377 
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Re: Independent Investor Protective League 
vs. Teleprompter et. al, Civil Action 


73 Civil 4133 R.0, 


Hon. Richard Owen 
United States District Judge 
United States District Court 
Southern District of New York 
United States Courthouse 
Foley Square 

New York,N.Y. 


Dear Judge Owen, 


| am replying to the ktter of September tlth, 1974 of 
the attorneys for the defendant Touche Ross & Company with respect 
to the filing of answers to interrogatories with respect to Your 
Honor's Order. | am accused of attempting to mislead the attorneys 
for this defendant into believing that there had been full compliance 
with Your Honor's Order. This, of course, is not correct. If there 
has been any [rregularity involved it has been inadvertent and, In 
any event, there has been no prejudice to the defendant Involved, 


There is pending, before Your Honor, returnable 
September 20th, 1974, a motion to extend time for compliance with 
Your Honor's order to permit me to receive signed coples of the 
interrogatories of Messrs, Michael and Fagan, The motion Involved 
sets forth all of the relevant circumstances, | expect that, by 
the time this motion Is heard, | shall have received the signed 
answers to Interrogatones, 


The facts Involved are as follows: 


On September 5th, 1974 | had Mr. Merrill Sands, the 
. Secretary of the plaintiff INDEPENDENT INVESTOR PROTECTIVE LEAGUE 
sign the answers to interrogatorles, | further instructed My 


4&6 SY¥e 


Secretary to send copies of. the answers to Interrogatarfes executed 
by the INDEPENDENT INVESTOR PROTECTIVE LEAGUE to al] attorneys for 
the defendants, | Inspected these before they went out, they were 
properly conformed and there Is no question that they were served 
in time, There does not seem to be any complaint with respect to 
these answers, 


In the afternoon of September Sth,1974 | had 
the office for St. Louls Missour!, | prepared, before | 
of the answers to interrogateries which | intended to ma 
conform as soon as | returned from St, Louis Missouri, 


By inadvertence, on September 5ti,1974 apparently 
of the unconformed answers to interrogatories were sent to the 
attorneys for TOUCHE ROSS (but were not sent to the other attorneys), 
Meanwhile | was told on September 5th, 1974 during my absence From 
the office that the answers to the interrogatories by RANDOLPH had 
arrived, 


On September 6th, 1974 a jetter was sent to me by the 
attorneys for TOUCHE ROSS, i did not personaily receive it 
was out of the office, |! was told about the recelot of the 
on September 9th,1974 (but not the contents) and beileving that Mr, 
Eno was referring to the answers of RANDOLPH, FAGAN & MICHAEL | told 
his office that 1! hoped to receive the signed copies of those 
interrogatories and would be mailing tnem in a few days, | again 
told his office on September 10th,1974 that i hoped to receive the 
signed copies of the original documents In a few days. 1 point out 
that | was out of the office in Washington DC on September 9th, St, 
Louis on September 6th and 7th, and on depositions on September 10th 


1974, 


ie ene 


meas 


i returned to the office on September 10th, 1974 at about 
6PM, In the meantime | had told Mr. Eno personally that he could 
Inspect the answers to interrogatories on September 11th,1974 at 
9 AM, As | looked at the file on September ch, 1974 | saw the 
envelope to the ROSENMAN COLIN firm missing therefrom and also saw 
the letters to me of said firm, Now, for the first time | realized 
what h&d happened, 


Obviously it was futile to request time extensions in view 
of the conversation of September 10th with Mr. Eno. | therefore 
prepared a motion addressed to Your Honor. | also prepared discovery 
applications etc. This was done between 5AM and 9AM on September i]th 
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At 9AM | met with Mr. Nevling and showed him the original 
answers of INDEPENDENT INVESTOR PROTECTIVE LEAGUE and RANDOLPH, | 
also gave him a photo-copy of the RANDOLPH answers and he admitted 
service on the original. { also gave him discovery papers and 
plaintiff's motion for an extension of time, 


At 10:45 | filed all of the papers Involved in this Court, 
The situation thus is as follows; 


a- The answers to the Interrogatories, as ordered 
by the Court, in the case of the INDEPENDENT INVESTOR PROTECTIVE 
LEAGUE and RANDOLPH have been filed. There is a Rule 6(d) motion 
pending for a time extension with respect to MICHAEL and FAGAN, 


b- There obviously was no attempt to mislead, The 
attorneys for the defendants are In communication with one another 
and, since only one attorney received the papers there obviously was 
an Inadvertence in sending these, 


c- There 1s a pending motion for extension of time 
for FAGAN and MICHAEL, The Court may either grant or deny it. 


d- Even tf FAGAN and MICHAEL were eliminated from 
this case it would make no difference since there are many other 
League members who can serve as Class Representatives, 


The matter seems to be the conventional "tempest In a teapot" 

or conversely a "red herring", Mr. Eno does not tell the Court that 

| had offered to grant any extensions of time that he might require 
In this case until] receipt of the answers of FAGAN and MICHAEL, . 
Indeed | have been most generous in granting term extensions, | even 
have agreed to stay plaintiffs' discovery In this case until the 
defendants can make a motion directed to the sufficlency of the 
Complaint. | repeat my offer to grant any necessary term extensions 
to permit the defendants to study the Interrogatory answers as 
received in order to permit the appropriate motions to be made. 


| am prepared to meet with the Court at any convenient time 
if the Court feels that this is necessary, 
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UNITED STATES DISTRICT COURT 


SOUTHERN NiSTRICT OF NFW YORK 


| GNDEPENDCNT INVESTOR PROTECTIVE LEAGUE, 
LET Ab. 


Plolatiffs, 
Tast- 
| TELEPROMPTER COKY,, ET AL,., 
| Vefendants, 


FURTHER ANSWERS TO THE FIRST IRTERROSATORIES 
OF THE DEFENDANT, TOUCHE, ROSS & COMPANY, 
BY PLAINTIFF, MARTIN F, RANDOL@H, JR, 


The Platntiff MARTIN F, RANDOLPH, JR. submits the 


" following Supplemental Answers to the First interrogatories 


| of the Defendant TOUCHE, ROSS & COMPANY; 


° 
: 


6. State (a) the addresses and (b) the eccupat ions 


of each of Martin F. Randolph, Jr. ("Randolph"), Gary Michael 
feng rf 


(Miehee!") and Michael Fagan ("Fagan")... 5. Pia 


Answer: My presant address Is wuld 1/2 Sist Street, 
Sag Diggs, California 92115, | am a motel accountant... . 
pnd Je (4), State whather any of Sandolph, Michael aad 
| Fagan haye any addresses and eccupatlons other than those | 
eet forth In response to interrogetory 6, and if 8@ (b) 


wtete such other addresses and occupations. 


Answer: {| have no other address or occupution other 


» i | 
549 cee 
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than that listed In Answer to Interrogatory "6" hereinabove, 
8, With respect to Randolph, state {a} (1) the date | 

when he first purchased shares of Teleprompter, (11) the | 

number of shares purchased on that date, and (tty) the | 

price per share paid for sald shares, (tb) the date of each 

subsequent purchase by him of shares of Teleprompter, 

(11) the number of shares purchased on each such date, and 

(lil) the price per share paid on each such purchase, 

(c) (1) the date of each sale by him of shares of Teleprompter, 

(11) the number of shares sold on each such date, and 

(111) the price per shaee received on each such sale, 


(d) the number of shares of Teleprompter preséntly owned by 


him, and (e) In each Instance the namé {n which the shares 


Gog bee Pee 
were or are held, : 


Answer: The following sets forth tha purchase -informa- 
Whee 5 
eee, we i a ib slg ad 
Date of Purchase No. of Shares Puréhased har¢ Paid 
February 1972 25 (became 100 shares 140-3 
by reason of subsequent 
stock split) 


tion with respect to Teleprompter Corp.i : 


JanuarmeS,. 19273..;. «N00 29-7/8 
January 15, 1973 200 28-3/8 
Fetruery, 1973 200 24-1/2 
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The following sets forth sales information: 


Settling Price 
Date of Sale No, of Shares Sold Per Share 


August 10, 1973 Loo 13-1/2 
September 5, 1973 G-1/2 


November i2, 1973 266 eZ /h 


| do not have the actual purchese onc saies raca"ds 
in my possession at the praesent time but the aoova fapreseney 


my best recollection, The purchases and sales were done tarcugh 


inc. of New York City. § have requested the brokerage records 
from these firms and wilil suaply these in due course, 


Dated: August 29, 1974 Yours, etc, 
BADER and BADER 
Attorneys for the Flalntiffs 
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FURTHER ANSWERS ro THE FAST INTERAGE 
OF THE DEFENDANT, % TOUCHE, ROSS & COMPANY, 
BY PL AINTLFE, MICKAEL F FAGAN 
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The Plaintif? MICHAEL FAGAN: sutmite trie 
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Supplemental Ariswéts to the First interrogatarics -of 
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Defendant TOUCHE, ROSS & COMPARY: 


{ 


(tie 


6, State (a) the addresses and (6) Che occupations 


f 


af. each of Martin fF, Randolph, Jr. (‘Randal shi) oar Mianaei 
“ oe ‘ we NTS ? 
; Dh 


(Mle hael") and Michael Fagen ('Fagan''>. : 
‘ we ) { ; Ie OMe yeti 832% 


Answer: My present address is Wetsan Lone, Danbury. 
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Fagan have any addresses and occupations other than those 
set forth In response to Interrogatory 6, and If so (b) 
state such other addresses and occupations. 

Answer: | have no other address or occupation 
other than that listed above. 

i0, With respect to Fagan, state (a) (1) the date 
when he first purchased shares of Teleprompter, (ii) the 
number of shares purchased on that date, and (111) the price 
per share paid for sald shares, (b) the date of each 
subsequent purchase by him of shares of Teleprompter, (ii) the 
number of shares purchased on each such date, and Citi} the 
price per share pald on each such purchase (c) (i) the date 
of each gale by him of shares of Teleprarpter,, (ii) the 
number of shares sold on each such date, and (iil) the orice 
per share received on each such sale, (d) the number af. * 
shares of Teleprompter presently owned by him, and (e) in 
each Instance the name In which the shares were or are held. 
‘Answer: The following sets forth the purchase information 
with respect to Teleprompter Corp. | have never aold any of 


é 


such s.ock: 


at Purchase No, of Shares Purchased Pelee Fer share bald 
March 10, 1972 50 29-7/8 


Dated; August 29, 1974 Yours, @tc. ° ; 
BAUER and Ganen | yr 


ee igh Hoainc trem 2 c : 
ah, a M0 or eo Xo. 4 6. .. 
tie cate e +1 Nalaqens sont (& z) KEae 


lib 4 hy Ne es ephons 


554 
O: ALL THE ATTORNEYS FOR 
THE DEFENDANTS 


YVERLELEATILON 


“STATE OF: CONNECTICUT ) 


| 


COUNTY OF s 


MICHAEL FAGAN, being duly sworn, deposes and says 
that he has read the Answers to the foregoing iHEREPCRRIOT TES 
and knows the contents thersof; that the same Is true of his 
own knowledge except as to matters stated therein alleged to 
be on Information and b °° as to those matters he be}leves 
it to be true, 
SWORN TO BEFORE ME 
‘THIS DAY OF 


PO Te ONTO CD 


; Se ae ena 1974, 


1, 1. WALTON BADER, @ Member of the Bar of the stig 
of New York, pursuant to CPLA, hereby aii under penne lag « 
of perjury, thet on 1976, 1 mailed 
@ Gopy of the within document. te of) of the = se de 


I agree a. : ES gy Sy : Rise 
vee ue 4 ih. Y ' ie 


¥ 4 


“ha 


vise ee 
CR ig. TE ABR AE OS BE A RBT EE 


Ae eS a 
PFILEO ob ONE { | 
UNITED STATES DISTRICT COURT C.. oe bd 
SOUTHERN DISTRICT OF NEW YORK fh eee a ae | 
Y \ 
aetna ee naw arse naaa ae eunsag ew ee = « na eae em we eK _ 
rs | 
INDEPENDENT INVESTOR PROTECTIVE LEAGUE, pay 
ET AL., 
8 { | 
Plaintiffs, CiVIL ACTION ae 
1 73 CIVIL 413300 | 
-ayainst- (RO) 
° ; { } 
TELEPROMPTER CORP., ET AL., ee) 
i | 
Deferidants, 
: | 
cds sae bat shen IAN danas : | 


FURTHER ANSWERS TO THE FIRST INTERROGATORIES | 

OF THE DEFENDANT, TOUCHE, ROSS & COMPANY, 

BY PLAINTIFF, GARY MICHAEL 

Hae e : Fe ag: SEU Gee.  seS 

The Plaintiff GARY MICHAEL submits the following | 

Supplemental Answers to the First interrogatories of the | 
Defendant TOUCHE, ROSS & COMPANY: | | 
dee tata e | 

| 


6, State (a) the addresses and (b) eka occupations 


of each of Martin F, Randolph, Jr. ("Randal"), Gary Michael 
= ak 


("Michael") and Michael Fagan ("Fagen"). er 
te 100% i} fhe F é 
cued Answer: My dadeess 1s 100° ‘hatet® Vil lage, Stacker idgd 
SPE A F ; mM d ¥ 
Vermont. | ama law itudant. Ké 
FE Gand A ae 00 ae age” '4 = a N 
a (a)' State whether any of endo phadiehee! and“) : 
AL Gr ay @ fami ie: Flo begs CPE og 
Fagan have any addresses and occupations’ other epee IE se i hare 
a ra ey oe eet hs Te Wad ben, ied 
: R7% Mad beer ra - 
ie * Aeee Yor’, NY. Tags 


base 


“elentinn: carey, ‘Ag 2 


other 


when he 
nunmoer 
per 5a 


$ULSCQGuU 


other 


addresses and occupations, 


Anawer;: | have no other address or occupation 


than that 


set forth hereinabove, 


9. With respect 


first pur 


oT shares 


re 


chased 


purchased 


ent purchase by him of shares 


(ii) the number of shares purchased on eaci 


Cibiyor 
the dat 
tne fium 
price p 


Srares 


he price 


e of each 


(eck > ez 
per of Shi 


er share 


oo 


of Telepr 


per sha paic on e@af ) gucn purchase, 

b “4 } ‘mn wae T Ve Mu & 
sale DY Oit) OF sgsndfe: foirepe CATS Oe 
17 eS 


recaived 


omp ter 


each Instance the name 


tion wi 


Corp, 


Date of Purchase No, of Shares Purchased Share #aid 


April 1 


Gated, 


fi £24 * Ps 
Anawer 


Pie uk ey te mee fame Aine sie a ce aan 
fhe f owls ae forth purchase informe- 


tH VC, Oece CoO my NOLGIs Gs 9 ¥ ta oT Telepr captor 


i have never soid any of 


, 1972 


August 29, 


Price Per 


eS 
: ene 


ante, 30 
Yours, etc. 

1 BADER, anc BADER . 

tterneys PoP the Plofne 


‘ef 


PY ages Walton Bade? 


i : i Z, Aye 
fT AD Pd - 


‘Cac + bugs 


2 
i, het sha ae ee 


“Talephane: (242) ue 46860 : 
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TO: ALL THE ATTORNEYS FOR 
THE DEFENDANTS 


STATE OF: VERMONT 


COUNTY OF: 


anne 


that he has read the Answers to the foregoing interrogatorles 
and knows the contents thereof; that the same is true of his 


own knowledge except as to matters stated therein alieged to be 


—_——— eapheemmmniaaa 


on Information and belief and as to those matters he belleves 1% 


to be true, 


| 

} 

{ 

| 

! 

| 

GARY MICHAEL, being duly sworn, deposes and says | 
{ 


a GO 


SWORN TO BEFORE ME Pe eae ne eT 
Gary Michael 
TH ORT OF 


‘ROYARY PUBLIC, 


/_ 


CERTIFICATE OF SERVI 
i, 1. WALTON BADER, @ Member of the Gar of tha 
State of Mew York, pursuant to CPLR, hereny certify uader 


penaities of perjury, that on ° 1974, $ ee 


“by samo. 


t 


fesr Juaie Creme 


ang Core 


a7 cagsibie q tira une 


oyetary -inses 


The Court will 
of cepteruer © 


of Mr. Martin 


‘ “hp et 
WUT AS 


incomiay mail 


Hon, Kiehued Gwen October 9, 1974 sod 


| 
sie lws @ yood deal of stenojzraphlc work to keep her fully occupled. 
Ciso, my oecretery's office is locsted In tne very reor office 
of the sutce of of flees tere, and tra rail is cvelivered to tue 
frant office, 


My Secretary typed the orljinal tnterrajatories to the Plaintiffs 
Martin F. Kungetoa, Jr. et al,, snd madiea them. sia put Intes the 
file the cupies of the tncerrojstories dha ettached a note to tie 
fite Incicsting that atl the copies were te bs. retained until the 
orljzinal Aaswers sere received, sa that th® conles could be 
properly confareed and mulled to ell of the atturneys. Thet Is the 
lust thot my secretary suw or heard of this mattur, 


Sincs came to my of fica on september |, 1974, Ina the 
when my Socretury hud already left, 
Under the circumstances, § felt thit the most appropriate monaner of 
aispostng of thts question would ke to fille a Kotice of Voluntary 
Vismissal agatinse all af tne Ovfendunts with tespect to the 
Plainclff Martin F, Rerdolph, Jr. 


Since Answers or Motions for Summary Judprent heva aot been made 

by any of the Lefendants, this manner of procedure is sppropriate, 
§ belfleve thot the filing of the enclosed Notice of Dismissel moots 
the Hearing on Cctober Tt, 1974, 


Heswever, In the evant thit the Court belleves that the deering ' 
should yo forwird, bt would be nacessury for me to obtain compulsory 
Process or the veoasitlon of Mr, cands, In addition, since my 

wi8 reabouts curing the period september Sth to jeptemver Pith, 1974, | 
are being questioned, ( would require tne orsl testimony of 

Mr. Edward F, J‘ liertn, on attorney of Haldon, Hissourl, who intends 


Won, Richard Cwen October 3, 197% 
y6o 


to te In tinw York during the pertod of Cetober 22, 1974 ta 
Detover @s, tors. be will furcner be necessary for se to vatatna 
hotel reservertisa recores Feo tae Holidsy tan of Arliajton, 
Vie shaitct, a Le ete pA Gee beds ae ako rb stayee, = bs rehere 
core, it ut io furtuor avcessary to obtain alebing confirration 
occa TLE hrs on whieh | traveled from ew Tork COL. Lends veae 

ps Wal ish Glo Nn OORT go cm 8 Purtiervore, che orol testimony of tir. Korma’ 


aleon, a ictlorney OY Messrs. Mitbaak, Tweed, Et 4l., will oe 


: 
agcessary to ce. tabdbiga wy woneresbouts on Tucsoay, September 10, 


Under the clrceunstances, ' would respoctfuliy request thet, 1f the 
Meurtag on vetvuer HE, 397% Ts ta yo forword, that Tt ve 
adjourned to Fricay, vetober 25, 1974. 


Respectfully, 


iwB:ab t, Wolton Bader 


cc: Honorable Richard Oven, 
Judse, Urs. List, Court 
for the Southern Gist. of Mew York 


Messrs, shea, Gould, Climenke & Kraner 
230 Modlson Awenuc 
Now York, M. Yo $0017 


Messrs. Lawler, Sterling & Kent 
S60 Fifth avenue 
Wew York, NH. ¥. 10936 


fated Qven October 3 1974 


Mossrs, Posanhaus, Markewleoh 
G Eefrumsa, osye, 

AOD FURL venue 

New York, Ne OY, Cool 


Messrs, Tosenman, Cotin, Kaye, 
Petechek, Freund & imtl, Gsqs, 

575 budison aveaue 

Hew York, ti. Ye 369022 


Philip Jones, sq. 
845 Third svonue 


Blow. YF - wte te wv TANI 
aN ee Wd Me, oe ee ree 


) VERNA, HEsUuaiN chen 
Va) AN 

meray Pan aad nnat 
a Wid baarilee eile Te 


LHDEPENLEI LNVEST OR PROTECTIVE TG 
etc. 


Dv Ura Wy a sO 
arainst 
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"| TELEPROMPTER 


Defendants 


On hed 


SUPPLEMENTAL AFFIDAVIT BY 
PLAIN DNOEPENDENT 
__ANVESYON PROTECTIVE 


oTAYE OF wkhW YORK 


Wi COL OF PUTNAM — 


MERRILL 8. SANDS, dScime duly sworn, deposes anni says: 
I am the Secretary anda Director of the plaintire 
INDEPENDENT LNVESTOR PROTECTIVE LEAGUi and am the management 
ii representative em iGhien beaten Champee Of CHE | LEU teat bone a am 
| controlling the stratery of this litipation and my attorneys are 
| domryine out my instructions. Indeed the attorney in charpe of t 


won 


| 
case for the plaintiffs 41s General Counsel of the said INDEPEND! 


| INVESTOR PROTECTIVE (LEAGUE. 
4 


| 


; Randolph, one of the plaintiffs in this action, first approached 


At the outset I wish to inform the Court that Mr. 


i4n connection with the !ssues itn this case and it was I who made 
\ 


teas, Randolph @ member of the Leamue. 


° 


I further state that the inadvertent mailing of a 


I 
‘ll 
i 


of ‘unsigned answers to interrogatories was done by me by 


“NS padvertenge ene vist to. Mrs. bader's office “ate Sn-therday 
“peu aed sie = fatty ate 


a ; 


’ ' é 


his 


aie o 


Oa. is 


EES eke CH iM 


Llre 


nh Counneeblon wi t pire Dorned 


Tiaiso determined th Che onc had @ preliminary tivestip¢ation 


taly Lear 


4 


‘Seale palakaian with respect TELEPROMPTER CORPORATION.© was informed 
i é 
4 


the SEC that, under no circumstances), will Investig 

be made available with reyard to an fnvestipattion in 

the ShC but, after the coneluston of an Investi pation, 

in administrative sanecttons on caurt Ondo  CRe proecragas and 

pleading. involved wlll beeome avatlabte to the put yes (i 

the investipvation eoancludes with some type ot voluntary ‘sanctions 

it is sometimes possible to obtain the SEC Hovesvipat onal file 
EHererore, in this ‘case, 1 det.) mined ‘that 

should not ¢0 gpeag With an active role in this action until the 


SEC investigation was; concluded. The SEC investigation Has in fact 
1 


now Leen concluded and resuited ta Ce BenMk Order 


. “Ty . ' iA 
TeLEPROMETER CORPORATION. Discovery can new be had with Terpeeh voy 


the manner in which the investigation was conducted and possibly 


' ” ae ‘ i! i ' ' 
octain access ne the SEC investigurive file. 
aay Rib 4 ' 
ee ty 


ot ra 4 


¢ 


“e 


HI 
\ 563 “ 


I was subsequently tnformed by Mr. Ba 
“arranged an "onen endea" stipulation with the acfendants where- 
the anterropatorics were nou answered, the defendants 


to answer or otherwise move witn respect to 


so long ao 
the 


‘would not have 


“py the defendant TOUCHE 


il 

\\ 

‘Complaint. wl 
| I now go to the claim, .made 
i 


| ROSS & COMPANY that the interrogatories, 
llby Court Order, were not properly answered within the time allowed. 


nse ene submit, 
i THE! REC 


utter nonsense. 

sards of purchases and sales of TELEPROMPTER 
“BLOCK, as set forth in the yovords of the League, Were fully set 
forth in the Answers to interrogatories. The reason why sales were 
not mentioned with respect to all members other than Randolph is 
that, 4nsofar as the League is aware, 


here was not full disclosure of 


there were no such sales. 


With respect to the claim that t 
| 1 


jall purchases the records of the League set forth only those 


5 members to the League. Thus the answers to 


fo , 
i Zt ie ‘yf : ’ ae 


as required to be ie 


|| parchases piven by its, 
|| Anterrogatorics suppitied neretofore represent the total knowledre 
i known to the League and the claim that these answers are inadequate 
lis total nonsense. 
| The League has also obtained, from the plaintiff 
'| RANDOLPH, aj) of (che confirmations of his stock purchases. Tnese 
liare anne xed to this affidavit. There 4s some variance between these 
| confirmations and the information supplied in the answers to 
| interroratories of RANDOLPH, However the RANDOLPH answers were ‘ 
ll qualified an constituting his best knowledge at the time these 
| answer were given, Tf they arc aeeawate the defendants ar? Felgen ee 
I liberty to make any appiication’ to the Court that they 50 desire. 
The League has also received the answers of the fe 
oe » 
* Vounaneaee MICHAEL and Races answers have meee now filed wits tet * 
c EN sourt and duly, served upon the i aa fob all defenurnits. & 
vt 
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STATEMENTS. AND A: SO FOR NCON 
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BY HAND 
September 9, 1974 


I. Walton Bader, Haq., 
Bader & Bader, 

27k Madison Avenue, 

New York, New York 10016 


Re: Independent Investor protective League et al. 
v. Teleprompter et al. 


Dear Mr. Bader: 


We today received a telephone measage from you in response to 
my letters of September 6 and 7 1n which you say that you will 
send us copies of the original Interrogatory anawers "“withia the 
next few days." Tnis is unsatisfactory to us. Mr. Nevling is 
prepared to come to your office immediately to inspect she originals, 
4f they have not «9 ady peen filed. if that opportunity is not 
afforded by the e of today or the originals are not filed by the 
end of today pursuant to Rule 6(c) of the General Rules of the 
Court, we shail assume that you do not have the originals, and did 
not have them on September 5, 1974, and shall proceed accordingly. 


Yours very truly, 
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LRB/ LM - 


eos All Counsel 
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Z. Walton Bader, Esq., 
‘Bader & Bader, 

‘274 Madiscn Avenue, 

New York, New York 10016 


Re: 


Dear Mr. Bader: 


We today received in the ma 


5, 1974, whet purport to be 


by pleinciris. 
answers have been filed in 
General Rules of the Court. 
ve filed irmediately. 


Indepen 
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NEW. YORK, N.Y. 10022 
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answers 
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if not, 
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The copies of the purported answers we received are incomplete 
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September 7, 197)! 


I. Walton Bader, Esq. 
Bader « Bader 

274 Madison Avenue 
New York, New York 10016 


Re: Independent Investor Protective League 
et al. Ve Telonromnter et el. 


Deer Mr. Bader: 

In my letter of Septes — 6, 1974, there fs an 
error on pege 2 insofar as PL te concerned. The 
inquiry respecting you ehoule be whether you signed 
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UNITED STATES DISTRICT GOURT 
SOUTHERN OFSTRICT OF NEW YORK 
{NCEPENLPNT INVESTOR PROTECTIVE LEAGUE ef. 


Plaintiffs 


TELEPROMPTER CORP, ef, 


Defendants 


NOTICE OF TAKING TESTIMONY 
NOTICE IS HEREBY GIVEN that the deposition of the 
defendant TOUCHE,ROSS & COMPANY, by its deisynated Cfficer, agent 
and/or employee familiar with the facts, will be taken as an 
Adverse Party, before Trial, as provided by the Federal Rules of 
Civil Procedure, 


\ 


NOTICE is further given that the said party is to | 
; designate the proper individual to be examined as provided by sald} 
| Rules, | 
NOTICE {ts further given that the said party is to 
, produce, on sald deposition, the following books, records, and 
documents, | 
1-All work papers with respect to all audits 


‘conducted by the said TOUCHE ROSS & COMPANY of TELEPROMPTER 


GORPORATION which resulted in the certifications made on al? 


B, 


47) financtal reports of TELEPBOMBTER: CORPDRAT ON by the seid 


m4 cl Hae wie Te oe (i ait) f Le ie 


er eee 


Gu 


/TOUCHE ROSS & CUMPANY from October 1971 to date. 


603 


2- All specific records with respect to the tollowinag 


nn ell 


matters from Octobe- 197) to date, 

a- The number of miles of cable laid by tne 
defendant TELEPROMPTER CORPORATION, 

be The Oakland Cable TV franchise, 


c- All records of cancellations by customers 


lof service of TELEPROMPTER CORPORATION, 


d- Pecords of contributions made by TELEPROMPTE 
! 
} 
{ 


CORPGRATION to MTCA, 
e- All cap tallzed expenses. 
3- All specifle records with respect to all disciptinary 


lor any other proceedings commenced by the Securities and Exchange , 


| 


‘Commission against the defendant TOUCHE ROSS & COMPANY with respect. 


Ito (1) accounting quality of work, (2) misrepreeentations of audits 


\(3) any other matters relating to accounting. 


Me The depositions will be taken on September 30th, 1974 at 10 
it 
jorerteek in the forenoon, at the United States District Courthouse, 
i 

i} : ‘ F vant ieee ‘ ' 

Southern District of New York, Room 601, Foley Square, New York, 
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ge ce eg nce 


\| 
i} ' ‘ 
N.Y. You are invited to attend and cross-examine, 


‘i 


an titi ta me 


WOTICE Is further given that upon fallure of said parties 


\|to appear as demanded we shall take the proceedings provided under 
i iz 

if 

ithe Federal Rules of Civil Procedure, 


ii 


Yours, etc, 


BADER and BADER 
Attorneys far Plainti 
274 Madison Aventue 
MOSENMIN COLIN KAYE PETSCHEK FREUND New York, t¥ iol: 
6 MAN 
Attorneys for TOUCHE ROSS 6 COMPANY 
F975 Madison Avenue 


NY 10022 


SHEA GOULD, CLIMENKO etc. 

Aitorneys for defendant TELEPPOMPTER CG8PORAT ICN 
379 Midison Avenue 

New York HY TOOT] 


wWLER STERLING & KENT, Esas, 
fryr 
eee 


iw York ¥ $0036 


MAPK CWICH ROSENHAUS, etc, 
Attornevss for naned defendants 


307) Fifth Avenue 
New York Nr 10001 


CERTIFICATE OF SERVICE oe 
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| hereby certify that on September 9$@m,,1974 i served a cop 
of the foregoing Notice of Taking Testimony upon all attorneys for 
the defendant listed above with the exception of Messrs, Rosenman 


Folin. Thus under penalties ofperjury pursuant to New York CPLR, 
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Office, addressed said envelope to Babu and 


avenue, New York NY 10016, affixed Air Mail Post 


“ the some at the satd Post Office, 
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BADER & BADER Lewis v. Telepro: 


STATE OF NEW YORK) 
COUNTY OF NEW YORK ) 


ROBERT BAILEY, being duly sworn, deposes and says, that deponent is not a 
party to the action, is over 18 years of age and resides at 286 Richmond Avenue, Staten 
Island, N.Y. 10302. That on the day of 


197: deponent served the within ~~ Appendix Thpon: 


MOS MIahH Oe Se Be + 


, bonded i g Lnls 


attorney(s) for 


in this action, at 


575 Madison Avenue 
NYC 


i 
the address(es) designated by said attorney(s) for that purpose by depositing & true copies 
of same enclosed in a postpaid properly addressed wrapper, in an official depository under 
the exclusive care and custody of the United States post office department within the State 


of New York. a 
SAF 


Robert Bailey 


Sworn to before me, this 
day of 


“Wiles BAILEY 2 


Notary Public, Stat e of New York 
No. 43-0132945 
Qualified in Richmond County 
Commission Expires March 30, 1970 7 


